
BANK! BANKING: Re cords and files in possessivn ~f Commissioner 
of Finance for defunct banks, open for inspection 
o~ exa~ners of Federal Deposit Insuranca 
Corporation. 

June 9 , 1937 . 

F l LED 

honorable o. H. iuoberly 
Connni s s1. one r of l:t inan ce 
Jefferson City, .t..i ssouri 

Dear !4r . 110berly: 

This i s t o acknowl edge your letter of June 2 , 
1937, in which you r equested the opinion of this Department. 
£Or convenience we are setting forth your letter , which 
includes t he r equ c st made of your Department for an op i nion 
f rom rJ1r • .t•red c. Kellogg , Chi ef, Division· of Liquidation, 
rederal Deposit Insurance Corpor ation, ;iashing t on, D. C., as 
fo l l ows: 

"I a m quoting bel '>W a letter under date 
Lay 27th, received from fur . Lred c. 
1\ellop.:g , Chi ef, uivision of Li t1uidation, 
~ederal Deposit Insur ance vorporation , 
.1ashington , D. c. : 

" ' In accordan ce with t he various 
recent discussions which rur . Vance 
.:>ailor of this Corporation has had 
with you, thi s Corpora tion would 
appreci ate ha vi ng the opportunity 
of examining into the af~air s of the 
insured bm ks in tui s souri which have 
closed. rle are makin$!' this request 
on the basis that the Corpora tion is 
now the substantial creditor of such 
c l osed institutions by reason of the 
a ssignments of deposits now held by 
it. 

" !!~If this request meets with your 
aiJproval and. that of any other 
official concerned, we would greatly 
apprec i ate hearing f r om you a t an 
early da te . ' 
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"1w.y ha sty conclusion is that your 
opinion of October 24 , 1934 , would 
justify my compliance with the r equest 
o f ~ir. Kellog g to examine into the 
a ffa irs of the insured banks in 
Mis so l~i which have clos ed; but s ince 
this is a blanket reque st to examine 
i nto the affair s of any am e v ery c losed 
insured bank in th1 s State I felt I 
shoold refer the zm tter to your office 
for an opinion." 

You are correct in your assu.mpt i on that our opinion 
to you of October 2 4 , 1934, in which we stated "that the files 
a nd record s of your Departl'l'Bnt pertaining to failed banks and 
trust com_.anie s in your hands :for purpose of liquidation, may 
be inspected by litigants and other parties at r e asonable ti 1e a" 
is applicable t a and is authority .for the officials and 
examiners of the Federal Deposit Insurance Corporation to examine 
into the affair s of the inmred banks in .Miss6ur1 which have 
closed their doors. 

In the cas e of ..:..x parte • r ench, 3 15 1-io . 75, 285 J . w. 
513, 1 . c . 516, the ~upreme Court of .ds::Jouri , in interpreting 
Section 11579, R • ...; . t!o . 1919 ( now .:iectl on 5291, H. s. J>..o . 1929), 
stated the following: 

" \de are. WlB. bl e t o cone e i·~Te o:f any rea son 
why general knowled ge o: the af:fairs of 
a d dfunct bank discove red in a trial 1n 
cou rt would injuriously af~ec t the p ublic 
morals, public health , or public safety . 
' .• hn t public intere at can be ser ved by 
concealing the rr;ethods by ihich banks are 
gui ded t o d estruction by t hose intrusted 
\"11th their control '( Ordinarily, we vtould 
say the public is entit led to know all 
about the inside job J which cause banks 
to fail- because through such knowledge 
the people ' s representa tives may apply 
a remedy for the conditions revea led • 
.... o far as appears on the surfaee, the 
only p ersons served by concealment of 
such condition would be those concerned 
in b ringir-g it about . " 
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'.Lhe Federal Deposit Insurance Corporation, as an 
insurer of the bank which has clo sed its doors and as the 
principal creditor, is vital ly interested in the affairs of 
t he closed bank and in the preservation of its assets , and, 
therefore , Should have acce s~ to the books and records of 
such bank. 

~here appears to be no good reason why of ficia l rep­
r e sentati ves and examiners of the Feder a l Deposit Insurance 
Corporation should not be per mitted to examine the affai rs of 
such banks, and it is, therefore, our opi nion that such 
representatives and examiners as it riB.y designate may examine 
into the affairs of said banks at all reasonabl e times. 

A.P!""ROV.till: 

J . 1£. 1•AYLvR 
(Acting) A ttomey- General 

CRH:~G 

Very trul y yours, 

COVELL R. JW'WI'I'.r 
Assistant Attorney- General 


