
COR?ORATivNS : Small l oan companies not permitted t o 
contract a charge for attorney fees and 
c ollec tion costs when making l oans . 

¥ ebrunry a. 1937. 

Honorable o. H. Moberly 
Comftdssioner of Finance 
Jefferson City. Missouri 

Dear Sir' 

Fl LED I -, 
w.d 

We acknowledge your request for an opinion dated 
January 27• 1937, which reads as followsc 

"A company licensed to onerate 
under the ' Small Loan Act' has 
submitted tho enclosed note to 
this Department for an opinion 
as to whether the incorporat ion 
of the phrase •together with costs . 
of collection and a reasonable 
attorney's fe~ , if placed in the 
bands of an attorney for collec­
tion' in the note is contrary t o 
the nrovisions of the Small Loan 
Law and whether or not collection 
of such fees wou1d be a violation 
of the Small Loan Law. 

"I• therefore. am referring the 
above matter to you and will ap­
preciate an opinion thereon a 
your early convenience." . 

Corporations organized under the small loan act 
are licensed by the State of Missouri to make loans 
in accordance with tho provisiona of Article VII. 
Chapter 34• H. s. Mo . 1929• and Section 5547 R. s . Mo. 
1929• provides: 

"Upon the f111ng o£ such applica­
tion and tho approval ~ said bond 
and the pa1'Jilent o~ said r ee the 
licensing official shall issue a 
license to the ~pplicant to ~ke 
loans in accordance with t~ pro-
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visions or this article for a per­
iod which shall expire with the first 
day of July next following the dat e 
of its issuance. Such license shall 
not be assignable . " 

Section 5556 R. s. Mo . 192 9 , provi des for the small 
loan corporat ions' powers and lindtations in contract­
ing a loan, and reads& 

"Every licensee hereunder may loan 
mone7, not exceeding in amount the 
sum of fJ300 . oo, and ma'J charge, 
contract for and r eceive ther eon 
interes t at a rate not to exceed 
two and one-half' per centUJI per 
month. I nt er est shall not be pay­
able in advance or compounded aDd 
shall be computed oxt unpaid bal­
ances. In addi tion to the interest 
herein provided f or, no further or 
other charge or amount whatsoever 
for 8U'J examination, services, 
brokerage , co~ssion or other 
thing or otherwise shall be d1rectl'1 
or indirectly charged, contracted 
f or or r ec eived, e xcept the f ees 
allowed by law actually and nec­
essarily pai d out by the licensee 
to any public officer for fi ling, 
recording or r el ec s ing in any public 
off ice any instrument a ewuring the 
loan, which fee may be collected 
when the loan is made or at any time 
thereafter. No interest or charge 
in excess of those permitted by this 
articl e shall be made, contracted 
for or received, and if any such is 
charged, made , contracted for or 
received, the contract of loan and 
all e vidence t hereof and secur1 t7 
and lien therefor shall be void and 
of no effect, and the licensee shall 
have no right to collect or r ecei ve 
any 9rincipal, interest or charj• 
whatsoever of or f or such loan. 
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Section 655, R. s . Mo. 1929, provides in part: 

~he construction of all statutes of 
this state shall b e by the f ol l owing 
additional rul es , unle s s s uch con­
struction be plai nly repugnant to 
t ho i ntent of the l egisl a t ure, or of 
the context of t he s ame statute: 
First , words and phrases shall be 
taken in their pla i n or ord inary 
and usual s ens e , but t echnic~ words 
and phrases havi ng a peculiar and 
appropriate meaning i n l aw shall be 
understood according to their tech­
nical import,* * .;~ *•" 

CONCLUSI ON. 

You have pr e s ent ed a mat ter of statutorr construc­
tion. 

This department is of th~ opinion t .bat the above 
statutes prohibit a small loan company f r om contracting 
with a client to charg e that client for costs of col­
l ection and attorney'~ fees s hou ld the loan note be 
placed i n the hands of an attorney f or collection. 

The language or s ection 5556, supra, is unequivocal, 
and the Legislat ure expressly prohibits such loan eompan7 
from making charges, ot her than inter €st char ges, and 
f ees a l l owed by l aw actually and necessarily pai d ou t to 
a public officer f or filing• r ecording or releasing any 
ins trument s e curing the loan. Such e~raneous charge• 
are not allowabl e, even indirectly. \Vhen such antici pated 
items or expendi ture, such as costs and attorney's fee s are 
contracted for i n the loan note, evidencing the contract 
of a loan, t hen the note becomes a void instrument and 
t he licensee loses all right to receive nrincipal or in­
t er est Which he otherwise would have been entitled to 
have r eceivod• 

Res pectfully submitted 

APPROVED: 
WM. ORR SAWYERS 
Assistant Attorney General. 

J. I, • TA'YtOR 
(Acting) Attorney General. 


