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DORATIONS: Small loan companies not permitte

oo o contract a charge for attorney fees and
collection costs when making loanse

Februery 8, 1937. (L
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Honorable 0. H. loberly \ <;;)

Commissioner of Finance
Jefferson City, Missourl

Dear Sir:

We acknowledge your reguest for an opinion dated
January 27, 1937, which reads as follows:

"A company licensed to operate
under the 'Small Loan Act' has
submitted the enclosed note to
this Department for an opinion

as to whether the incorporation
of the phrase 'together with costs .
of collection and & reasonable
attorney's fee, if placed in the
hands of an attorney for collec~-
tion' in the note is contrary to
the provisions of the Small Loan
Lew and whether or not collection
of such fees would be a violation
of the Small Loan Lawe

"I, therefore, am referring the
above matter to you and will ap-
preciate an opinion thereon a
your esrly convenience." =

Corporations organized under the small loan act
are licensed by the State of Missouri to make loans
in accordance with the provisions of Article VII
Chapter 34, Re S. Mo. 1929, and Sectlon 5547 R. S. Moe
1929, provides:

"Upon the filing of such applica-
tion and the approval of said bond
and the payment of said fee the
licensing official shall 1issue a
license to the spplicant to make
loans in accordance with the pro-
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visions of this article for a per-
iod which shall expire with the first
day of July next following the date
of its issuancee. Such license shall
not be assignable."

Section 5556 . Se. Moe 1929, provides for the small
loan corporations! powers and limitations in contract-

ing a loan, and reads:

"Lvery licensee hereunder may loan
money, not exceeding in amount the
sum of $300.00, and may charge,
contract for and receive thereon
intercst at a rate not to exceed
two and one-half per centum per
monthe Interest shall not be pay-
able in advance or compounded and
shall be computed :oXl unpaid bal-
ances. In addition to the interest
herein provided for, no further or
other charge or amount whatsoever
for any examination, services,
brokerage, commission or other

thing or otherwise shall be directly
or indirectly charged, contracted
for or received, e xcept the feeos
allowed by law actually and neec-
essarlly paid out by the licensee

to any publiec officer for filing
recording or relessing in any puﬁlic
office any instrument sewuring the
loan, which fee may be collected
when the loan is made or at any time
thereafter. No interest or charge
in excess of those permitted by this
article shall be made, contracted
for or received, and if any such is
charged, made, contracted for or
recelved, the contract of loan and
all evidence thereof and security
and lien therefor shall be vold and
of no effect, and the licensee shall
have no right to collect or receive
any orineipal, interest or charge
whatsoever of or for such loane
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Section 6565, K. S. lioe 1929, provides in part:

"T'he construction of all statutes of
this state shall be by the following
additional rules, unless such con-
struction be plainly repugnant to
the Intent of the legislature, or of
the context of the same statute:
First, words and phrases shall be
taken in their plain or ordinary
end usual sense, but technical words
and phrases having & peculiar and
appropriate meaning in lew shall be
understood sccording to thelr tech-
nical importgs # i 4#,%

CONCLUSION.

You have presented a matter of statutory construc-
tion.

This department is of the opinion that the above
statutes prohibit a small loan company from contracting
with a client to charge that client for costs of col=-
lection and attorney's fées should the loan note be
placed in the hands of an attorney for collectlone.

The language of section 5556, supra, is unequivocal,
and the Legislature expressly prohibits such loan company
from making charges, other than inter«<st charges, and
fees allowed by law actually and necessarily pald out to
a public officer for filing, recording or releasing any
instrument securing the loan. Such extraneous charges
ere not allowable, even indirectly. Vhen such antiecipated
items of expenditure, such as costs and attorney's fees are
contracted for in the loan note, evidencing the contract
of a loan, then the note becomes a void instrument and
the licensee loses all right to receive onrinecipal or in-
terest which he otherwlise would have been entitled to
have receivede.

Respectfully submitted
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