
SHERIF!<' ' S FEES: ) 
} 

CRHiilNAL COSTS: ) 

Jounty wherG proceedings originally instituted 
liable .for costs .for transporta.tion of prisoner on 
account of insuff iciency of county jail. 

J1ugus t 9 , 1937 . 

F l LED 

.honorable ·•illls H. 1.d. tchell 
~rosecuting Attorney ~2 
Douglas County 
Ava , L...issouri 

Dear o.1r. JJitchell: 

T.nis is to acknowledge your letter of recent 
date relative to the liability for the payment of the 
Sheriff's fees for transportation of a prisoner in a certai.n 
crim.inal case . The facts necessary for the determination 
of the que stion, as gathered f rom your letter, are as follows: 

One J ohnny Euf'f was charged w1 th murder in the 
first degr ee by an information filed in Douflas County. On 
application f'or a change of venue defendant s case was sent 
to Ozark County, where defendant was lodged in jail f'ollowing 
the transfer of the case, not be 1ng admitted to bai l . The 
case was continued from t ime to ttme and on accou.1t of the 
insufficiency of the jail in Ozark ~ounty, by order of court 
he wa ... removed and confined in the County Jail of Groene County 
and Jackson County during the pendency of' the case. The bill 
of the ~heriff of Ozar k County, for transporting rtu f to these 
jails for safekeeping, is ~ao .oo . ~e ~tate Auditor has 
refused to audit and pay same. 

Your question i s , whether or not the ~tate i s liable 
for the cost or transporting. and if the State i s not liable 
v.4l i ch of' the two counties, Ozark or Douglas, is liable for 
same? 

The quest i on calls for an examination of the st atutes 
pertaining to the payment of cost s in criminal cases. 

follOVIS % 
Jection 3846, R. s. ~o . 1929, provides in p~rt aa 

"In any criminal cause in Tlhich a 
change ot: ve m1e is taken from one 
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count ./ to any other county , for any 
of tho cau ses mentioned in e :ri s ting 
laws, and w}:lenevE- r a prisoner shall, 
for any cause, be confined in the 
jail of one county for an offense com­
mit ted in another county, a r:d in \1h1ch 
costs are liable to be paid out of a 
county treasury, such costs shall be 
paid. by the county in which the indict­
ment was originally found or the pro­
ceeding s were originally 1nstitutedJ 
* * ~ * *" . 

Section 11791 , R. s. ~o. 1929, regulating the fe e s 
of sheriffs, county marshals and other officers in criminal 
case s , provides in part as followa: 

"* * * and the expenses incurred 1n 
transporting prisoners from one county 
to another, occasioned by the insuff i ­
ciency of the county jail or threaten­
ed mob violence, shall be paid b~ the 
county in which such case may ba ve 
originated. * * *" 

rie think the ->e sections of the statute provide the 
answer to your question as to Which county is liable f or the 
fees due the Sheriff of Ozark County . By these two sections 
it will be observed that the liability for t his pa rticular 
cost is not placed on the State of i s souri, but i s a liability 
of t he counties and the sole question to be detennined is 
which of the two counties , Douglas or Ozark, i s liable ? 

It i s apparent that it was the intention of the 
Legislature to place the cost of transporting a prisoner, under 
the circumstanceD u s outl ined in your letter , on the county 
in which the case may have originated. In other words, the 
liability is pluced where the actual crime was committed . Ue 
assume tba t the order o f the court tmde 1n this case is suffi­
cien t aai was occa s ioned by the insufficiency of the County 
Jail of Ozark County. 
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It is, there fore, t he opinion of thi s Department 
tha t the f ees duo the Sheriff of Ozarl! County f or transpor ting 
the prisoner t:or sat:ekeeping, under the orders of the Circuit 
Court, shoul£1 be arr::l. a r e duo and payable by Douglas County, as 
the case originated in that County . 

1\.P fR OV .tD: 

J'. :b;. MLOR 
{Acti ng} Attorney- General 

CRH : .t:.G 

Very truly yours. 

COV ~ R. llli'\VITT 
• .ti s s1 stan t Attorney-General 


