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SCHOOLS : Property of railroads and simil ar utilities: 

Method of ascertaining the assessment next be­
fore the last assessment and the valuation of 
distributable property of ut i lit ies in a 
school district as being a basis for a school 
bond issu e . 

Mr . George H. Miller 
Prosecu ting Attorney 
hickory County 
Hermitage, Missouri 

Dear Mr . Miller: 

-------------------------------
August 6 , 1937 

This will acknowledge your request or July 19, 
wherein you requested an opinion of this department,your 
letter being as rollows: 

"Section 9199 of the 1929 Statutes 
provides that a school loan shall 
not exceed five per cent of the 
value or the taxable property 
therein, to be ascertained by the 
assessment next before the last 
assessment for State and County 
pur poses previous to t he incurring 
of said indebtedness . 

~lould it be poss ible 1n voting 
bonds this year to base the 
five per cent on the 1934 assess­
ment instead or 1935? 

"Our railroad and utility tax comes 
in one lump sum and then is apportion­
ed to the schools, being based on 
enumeration but no valuation is set 
orf to any certain district . In 
valuing t hese utilities, how could 
one district arrive at a valuation 
to be added to the rest of its 
taxable property for the purpose 
or voting bonds? 

"Thanking you very much, I am. " 
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I 

Your f irst question is based upon S~ction 9199, 
Revised Statutes Missouri 1929, which is, in part, as 
follows: 

"The loan auth orized by the preced­
ing section s hall not be contracted 
for a longer period than twenty 
years, and the entire amount of said 
loan sr all at no t~e exceed, in• 
cluding the present indebtedness 
of said district, in the aggregate 
five per cent . of the value of the 
taxable property therein, to be 
ascertained by the assessment next 
before the last assessment for 
state and county purposes previous 
to the incurring of said indebted­
ness, the rate of interest to be 
agreed upon by the parties, but 
in no case to exceed the h i ghest 
legal rate allowed by contract ; * * " 

The clause included in said s ection "to be 
ascertained by the assessment next before the last 
as sessment for state and county purposes previous to 
t he incurring of said indebtedness , • is construed in 
the case of Steinbrenner v . St . Joseph, 285 Mo. 1 . c . 
329 (first paragraph}, wherein the court uses the follow­
ing language a 

"We have above noted that the word 
•assessment ' as used in the Constitu­
t i on means a compl eted assessment . 
The assessment which began in June , 
1918 , was not compl e t ed by the State 
Board of Equalization until September , 
1919 , so that a t the time the city 
was acting in this bond matter , this 
was no assessment at all , or to be 
used for any purpose in this case . 
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In 1/o.y, 1 91 9 , t ho fir~t prE.cou.ing 
compl eted ast.o.;:wment \.as tho.t of 
1 917 , or the one bc..gun in June , 
1917 . ' The o.~sossrnent next b~fore 
the l ast u~aesb~ent ,' usinb the 
l a n guage of the Constitution , could 
be none other t ltan the aese~oment 
bogun i n J une , 1916 , and oom)loted 
sometire in 1D17 . " 

Under .:;ection ' 779 R . ...... . I o . 1 9.39 , 'tReul ..:.sta te 
s h .... 11 be ll~Sc.J:;.ed at the ~w~o~ ... r.ont \ lhioh sht..ll corr ence 
on tho firo.Jt dt.y of June , 1893 and sl~ll be r cquirtsd to 
be L.:..~eaocu e very yeur th<;rot.fter . " 

Undor ... action 9800 .H. . u . Lo . 1 9i;;9 , "Tho •• ..ss~&sor 
shall n:ake out und roturn to tho Oountjt 0ourt 011 or oo1·oro 
t he ~Oth dc.y of Junu~ry o1 ovory your , t.. l't...il· OOJJY to the 
Af...Josuor ' s booA , aud tht- 0lork of tne County Court ~hull 
il-1c dit. tc 1y I1t:lke out un b b .... true t of tnt. u~.HJOS u .. , .... u t book 
and foi"\iUl·<l tho D<...r:e to t ho ...... tl-4 tu J.u<ii tor , t o be lto.iu bu ­
for the ...,tate uee.rd of .uqualiwtion . n 

Under >Jeotion 98 62 H. ~ . k o . 19~9 , "'.L'ho utt:. te 
Boaru. of ...:.qualizution ohu1l ntwt a t the CL.pi tol in Jeffer ­
son City on the l ast 1,e dnoDduy i n .1.'ebrunry , 1894 and ovary­
year thtJrotStur to e qub.lize tho vu luotion of tho rou1 pro ­
porty . " 

The vtat e L.ualizution B~ru has ~ot yet cou­
pleteu tho uoso~orncnt for tho year or 1 J3G . Iu ~~t~King on 
t lds ouedtion, the ..... upre~ e Court i n t he ot.fie o.JtUtl3 ex . ro1 
Vb Gordon , 251 lo . 1 . c . 309 , sti<l , "The &soesomonts dosi"­
nnted in the con~titution a~ nooeusary to bo considered in 
detercining tho per centun of in<le btednc~o , I :ean the t\·~o nuc­
cessi ve , unto oodont , conplt. ted nsoessnents rade by tho v t c te 
Boar d of l!:qualization previous to t he i nourrin; of L1.debted 
ness . T!·is JT'UO t be true for until the v tato Bonrd of .:.:qua1 i -
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zation has completed its labor , the total anount of tax­
abl e property i n a subdivision ca nnot be determined . " 

Therefore , it is the opinion of thio depart ­
ment , under the rule of law above stated, that the asses­
sed val uation for the year 1934 vdll be tho basis to be 
used in determining the amount of indebtedness which 
could bo incurred by the school district . 

II. 

I n your second quehtion you ask "In valuing 
thefie util i tiob , how could one c....istrict arri vc ut a 
~luation to be added to the root of its t~xablc pro­
party for the pt..rpose of votir..g bondfJ?" 

In voting utili tiet! we must recognize t\.o 
classes : :f'irst , distribut cJ.ble ; second, loca l . :h'or in­
stance , the first , applied to r&ilroado , consists o1' 
the roadbed , rolling stock und othor novabl e property. 
This clC..t;)O is returned by the corpor ution to the .h.udi­
tor, assesbod us an entirety, en masse , by the ~tate 
Boa.r d of Boua.lization , and ths vulue thcruof apportion­
ed to tho sevorul counties ' cities ' tovms ' village~- and 
municipal tm•mships in which such rt~.ilroad is located , 
and the asoussm~nt certi f ied to the county court . 

The other claus , \lhich mJJ.y be de signa ted a.s 
l ocal property , e1brac1ng nll other ~ropcrty of such 
r a ilroads and which is not returned to the .c\udi tor , is 
assessed by the loca l authorities as other loc~l pro­
perty is assessed . uee oections 1001 2-17- 22- 24- 25- 28 
and 29 of the 1929 statut es . • 

.. 
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Upon these assessments the county court levies 
the taxes authorized by law . 

Your questions relate to the first class~ which 
is designated by court decisions as being distributable 
or tangible property. 

Taxes for school pur poses are directed to be 
levied at an average rate on distributablo property. Sec­
tion 10029, 1929 statutes , provides: 

"Such aver age rate for school 
purposes shall be ascertained by 
adding together the local r ates 
of the several school dist ricts 
in the county, and by dividing 
the sum thus obtained by the 
wholo number of districts levying 
a tax for school purposes , and 
shall causo to be charged to said 
railroad companies taxes f or school 
purposes at said average rate on 
the proportionate value of said 
r ail road property so certified to 
the county court by the state 
auditor , under the provisions of 
this ar ticle , and the said cl erk 
shall apportion the said taxes 
for school purposes, so l evied 
and collected, among all the 
school districts in his county, 
1n proport ion to the enumeration 
returns of said district . " 

In construing said statute the Supr eme Court , in 
the case of State v. Waddill , 52 s. w. (2d) 1. c . 479, 
said: 

"Stated ~ore concisely, the method 
prescribed by statute for the assess­
ment and taxation of th~ distributabl e 
property of a rail road company is this : 
The state tax commiss i on shall assess 
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the aggregate valuation of such 
property, regardless of its loca­
tion in this state. The sta~e board 
ot equAlization ahall then equalize 
auch Aggregate va1uat1on and appor ­
tion it., on a mileage basis, to the 
counties, municipal townshipa,cities , 
and towns in whiCh the property or 
some part of it is located, and 
certify the result of its action to 
the county courts of the proper 
counties . On the aggregate value 
apportioned to a county, the county 
court of such county shall levy 
taxes f or county purposes at the 
same rate levied on other property 
in the county f or such purposes; on 
the apportionments made to municipal 
townships, cities, and towns~ 
respectively , it shall l evy taxes at 
the same rates l evied on other prop­
erty within the territorial boundaries 
of t hose subdivisions and agencies 
for t heir respective pur poses ; and on 
the apportionment made to the county 
it shall make a further le vy of taxes 
for school purposes - at the a verage 
rate as heretofore defined . The 
school taxes so l evied shall be dis­
tributed when collected, not on a 
mileage basis to t he school districts 
in which some part of the railroad 
is located, but to all the districts 
in the county, t he fund to be ap­
portioned among them according to 
their enumeration returns . 

"A reading of the three sections re­
lating to the assessment and taxation 
of t he property of street railroad 
companies i .n connection with t hose 
pr oscribing the method for the assess­
ment and taxation of the property of 
other railroad companies leaves no 
doubt but that the property of the 
former, as described in said section 
10019, is required to be •assessed, 
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apportioned, certi£ied and the taxes 
thereon l evied' in the manner pre­
scribed for t he assessment and taxation 
o£ t he distributable property of the 
l atter . With respect to the manner 
eo prescribed , there is no provision 
£or the state tax COmQission to 
separately assess for each school 
district into whiCh a street railroad 
extends the part of the property of 
t he company ownine, the road which is 
l ocated in such district. Nor is 
there any £or the state board of 
equalization to make apportionments 
of the aggregate value to school 
districts . On the contrary, the 
affirmative provis ions or the statutes 
negative t he doing of either of these 
things. It follows that the questions 
touching the duties of the tax co~s­
aion and the state board of equaliza­
tion respectively, as heretofore 
stated, must be answered in the negative.• 

Under Section 985• (6) , ~rti cle 4, Chapter 59, 
1n 1929 statutes , other utilities would be ~ssessed in 
the same manner as said railroad property. 

Under the Constitution (Section 12, Article X), 
a school district can issue bonds not exceeding"five 
per cent of the value of the taxable property therein," 
and where such distributable ?roperty of the railroad 
or utility does not touch a particular school district 
we do not see how any part of the valuation of said 
property can be said to be within the particular school 
district . 

The court, in State v . Waddill, supra, helds 

"there is no provision f or the state 
tax commdssion to separately assess 
for each school district into which 
a street railroad extends the part 
of the property of the company own-
ing the road which is located in 
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such district . Nor is there any 
for the s tate board of equaliza­
t i on to make apportionments of 
the aggr egate value to school 
districts." 

CONCLUSION 

Therefore • i t is the opinion of t J:.is department 
t hat t he distributable public utility property t hat ia 

e not within tne school d istrict can not be considered aa 
a part of its taxable property for the pur pose of serv­
ing as a basis of a bond issue . 

Respectfully submitted, 

S . V • MEDLING 
Assistant Attorney Gener al 

APPROVED: 

J . E. TAYLOR 
(Acting ) Attorney General 

SVll zLC 


