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COUNTY BUDGET ACT: Funds for purchasing road machinery 
cannot be taken from Class 3 under 
Budget Act 

J anuary 18,1937 

rlonorable Geor ge H. ~iller 
4rooecuting Attorney 
h ickory County 
l:ier "li tage '""~ ss ouri 

Dear Sir: 

This department is in recei pt of yc ur lett er of 
January 9 , wherein you make the following inquiry: 

" till you pl ease advise me as 
to whethe r or not money in the 
class ' three ' general revenue 
funds may be used by County 
Cou t t o purchase road machinery . tt 

Class 3 of t he County .oudget Act , Laws of 1933 , 
page 341, is as follows : 

11 i'he coun t y c ourt , shall next set 
asid e and apportion the amount 
required, if any , for t he up­
keep, repair or replacement of 
bridges on other than state 
hi ·hways (and n ot in any special 
road district) which ahall consti• 
tute t he t h ird obligation of the 
county. 11 

By analyzing Class 3 we t ... 1ink 1t was t he intention 
of the Legislature t o confine the funds for thi s class 
to t he definite pur pose of upkeep , repair or replacement 
of bridges . In other words , to repair a bridge already 
in exis t ence or to replace a bridge which has been in 
ex istence . ~. e are of t he opJn i on t hat y ou cannot construe 
Clas ~ 3 , even by implication, to inc l ude road machine r y . 
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Therefor e , it is the opinion of t hi s department that you 
cannot use t he fund alloted to this cl ass for the purchase 
of road machinery . 

rly way of suggestion, although your letter does not 
indicate the c ondition of your county with reference to 
t ha bUdget Act , if t here are any excess funds in Class 3 , 
t his bein~ the elose of the f i scal year , and all of the 
other _classes have received th~ir alloted priori ties, 
then such funds may oe used for the purchase of road 
machinery. The authority for the above statement being 
Sect ion 12167, t c vised Statutes ... issouri 1929 , which is 
as follows: 

" .. henever t here is a balance in 
any c ounty treasury in this state 
to the credit of a ny special f und , 
which is no longer needed f or t he 
purpose for which it was ra ised , 
the county court may , by order of 
record, direct that said balance 
be transferred to the crod it of 
the general revenue fund of the 
county, or to such other fund aa 
may , in t hei r judgment, be in 
need of such balance . " 

ns s tated above, we merely make the suggestion 
withou t oeing in possession of the facts relating to 
the f inancia l condition of your count,:. If the s uggestion 
is followed , of course , t he burden is on the county of­
f!cials to determine t he facts. 

APPROV .... D z 

J. .. . 'rAYLOrl 
(Acting ) Attorney General 

O',N :LC 

Hespectfully subm1t -ed , 

OLLIVLR d . NOL.B 
Assistant Attorney General 


