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00U~ BUDGET ACT : County Clerk incurs uo liability by 
issuing warrants out of the 1937 
revenue £or 1936 expenditures, pro­
vided such warrants do not violate 
the priorities of the classes in 
sect ion 2 of the County Budget Act . 
Warrants are i nvalid which are iss ued 
from the 1937 revenue for 1936 ex­
pend! tures . 

r 

.• r. ..mory C. "edl in 
Prosecut i ng Attorney 
carry County 
Cassv111 ~ , IUssour1 

Dear Sir: 

January 11, 1937 

.__... ___ _ 

'this Department is in receipt o£ your l e tter of 
January 5 , wherein you make the foll~1ng inquiry r elative 
to the County Budget Act. Your specific quest1on is as 
fol lows : 

11 I am wri t ing you f or our County 
Cl erk who wants to know if under 
the County budget law, 1f he 
woul d be liabl e ii' l.;.e issued war­
rant out of the 1937 budget to 
pay 1936 debts. I t seems that 
the County Court has failed 1n 
1936 to make t heir budget l arge 
enough,and are now i n debt. 

"As Prosecuting Attorney of Be.r ry 
County , I woul d appreciate your 
opinion as the statute is not ver7 
c l ear in this matter.n 

The purpose of the County Budget Act was to promote 
efficiency and economy in county government. The first 
e i ght sections , pa ge 340, Laws of ~issouri , 1933 , control 
t he finances of counties l ess than 50.QOO ~opulation , which 
would , therefore, include Barry County. 

bect1on 2 relates to the classification of pro­
posed expenditures into six cla~ ses , and by Sect ion 1 such 
c l assifications and priorities are to be sacredly pr eserved . 
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r he othe r section F have r eference to the duties of of f icers 
i n compili~ and preparing the budget . Section b , page 
346, i ~ t he penal section and is ~ i n part, a s follows : 

ttAny order of the county court of 
any county authorizing and/or di­
rect ing the issuance of any war­
rant contrary to any provision of 
t his act shall be void and of no 
binding force or effect; and any 
county clerk, county treasurer~ 
or othe r officer , participating 
in the issuance or payment of any 
such warrant shall be liable 
ther efor upon his official bond . " 

By analyzing the above quoted section it woul d apr.ear 
that the liabi lity imposed on your county clerk w0ul d be 'as 
a result of v iolating or issuing a warrant contrary to t he 
provisions -of the act . " In all probability the issuance of 
a warrant by your coun t y c l e r k ,out of 1937 revenue for 1936 
expenditures , would not violate the terms of the Act but 
would e f fec t the va l idity of the warrant . In enacting the 
Bud get Act the Legislature did not change t he compl ete 
financial s truc t u re of the county, i n faet only certain 
statutes were repea~~ecifically, therefore , the decisions 
of t he ~ upreme Cour t ana 'other statutes which are not in 
conflict s till remain in full f orce and effect . The county 
court cannot issue warrant s in excess of the anticinated 
revenue . As was said i n the case of State ex rel . v. 
Johnson 162 ~o. 1 . c . 629 : 

nit v1as then an~icipated that , though 
t he county court might not issue war­
rants in excess of the levy for a 
year's current expenses , and that a 
creditor might r ely upon the fact 
h~s contract was wi t htn the amount 
of revenue l evied and p rovided,and 
trust to the power of the State t o 
enforce its taxes,still it might 
happen from s ome unforeseen eause 
enough or the estimated amount of 
r evenue might not be collected to 
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pay all the warrants drawn against 
it in anticipation. Under such 
circumstances it has never been ruled 
that such a creditor's warrant was 
absolutely void and extinguished by 
the non- payment in the year in which 
it was drawn . On the contrary, this 
court has often sa1d in no uncertain 
terms that it was valid and payable 
out of any surplus r evenue in the 
hands of the county trGasurer that 
~i~pt arise in subsequent years . 
(Randolph v . Knox County, 114 Uo . 
142J Andrew County v . Schell. 135 
t .. o . loc. cit . 39; State ex rel . v . 
?ayne, 151 wo . loc . cit . 673; Ra~ l­
road Co . v . Thornton, 152 J.!o . 570; 
~tate ex rel . v. Allison . 15o Mo . 
loc. cit . 344; and on this point , 
Reynolds v . •orman, 114 ..Jo . 509.)" 

Whenwarrants are issued and there are funds 
retiring the same , or the total amount of the antic ipated 
revenue is not collected, as wa s said in the Johnson decision , 
such warrants may be paid out of sur plus f unds which might 
arisG in s ubsequent years . Referring to the question of 
issuing warrants on the 1937 revenue we thi nk that the 
decision in 'l'rask v . Livingston County 210 .. ~ o . 582, is 
decisive of the matter: 

"The Constitut:on per i ts the 
county court to anticipate the 
current revenues to the extent 
of the county ' s income for the 
year in which a debt is con­
t racted or created, but prohibits 
the anticipation o. the revenues 
for any future year . A bridge 
contracted for in September is 
to be paid for out of the revenue 
of the year in which the contract 
is made, if the appropriation 
therefor is not in excess of such 
revenues, and cannot be paid for 
out of the revenues for the next 
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year; even thou qh completed and 
o.ecepted t he next year . u 

We are inclosing copies of an op l nion rendered De­
cember 31, 1936 , to Honorabl e V.1111am ~ . i tewart , Proseeuting 
Attorney, Ldina , .Missour1, and one rendered to Honora ble 
Paul N. Chi twood, Pr osecuting Attor ney Ellin3t on , ise~uri , 
dated Hovember 16, 1936 , wh1ch bear on thi s quost 1on . 

CuNCLUSION 

'He are of the opinion that your co··nty clerk 
ahou1d not issue warrants ·u t of t he 1937 revenue in pay­
m~n~ of expenditures of 1936 . 

You r efer in your letter to warrant s issued out of bhe 
1937 budget to pay 1936 debt~. If th~ f unds out of which 
y ou propose to pay the warrants are~ln reality , 1936 ~avenue , 
then it i s our opini on that t he same can be oaid, but you 
state in t e next sentence t hat the county court fa•led , 1n 
1936 , to make the budget l arge enough; therefore , we conclude 
t hat you contemplate pa. ~ ·ne expenditures of 1936 out of 
t he revenue of 1937 , which we hol d to be illegal. Another 
feature to be considered if ~uch warrants were issued is 
to the effect that the priori ties menti oned in Seotion 2 
might be jeopardized ~ 

APPRov.::;na 

J . .. . TAYLOR 
(Acting) At t orney General 

0./N: LC 

Inclosure 

Respectfully submitt ed • 

OLLIV ~R ,/ . NOLr.N 
Assistant Attorn6y r~neral 


