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COUNTY BUDG,~T ACT : The money contracted by the county for 
lease on road machinery during the year 
1936 must be paid out of the revenue of 
the year 1936 . 

Janu~ ry 26 , 1937 
FILED 

I , 

J 
... ~ . C. • !.tcKi m. , 
County Clerk ·.or th County 
tzre.nt City, .. .dssouri 

Dear .jir : 

fhi s de~artment i s in receipt of your : ett er of 
January 21, ~herein you nake the follo~ing request relative 
to the County budget ~ct : 

"If the County Court leases ma­
chinery at the ber inning of one 
year maki ng the leese coDe due 
in lebruary of the follo~ing 
ye"r rhich years revenue should 
the ~arrant bo issued upon . Or 
a t the be e inuinc r f 1936 .. orth 
Count y l eased some .;1achinery , tho 
l ease coming due in } ebruary ot 
1937. h O ,., t hen is it permissable 
to issue t ~arrant unon 1937 reve ­
nue or should it be lssued upon 
1936 revenue? Is a lease the s~~e 
as any other bill and should be 
pai d for out of the revenue of the 
year U] on rhich .aost of the lease 
run or sh uld it be t aken from the 
revenue of the year in hich the 
,arrant is ~ritten , or upon t he 
ye&.r the leaso fel l due ?" 

f he Count y Budge t .u.ct , ~ec . 1 , p . 341, Lat"s of l i ssouri 
1933 among the other duties of the County Court rwkes it nan­
da tory for said court to 1)re ;>are the budpet from January 1 to 
~ece~ber 31 in each year , i n the fol lo inG l anr uuge : 



l.u' . C. • JldcKi m - 2- January 26 , 19~7 

"The county courts of the several 
counties of this state are here-
by authorized , emp01"ered and d i ­
rected and it shall be their duty , 
at the rer ular February term of 
said court in every year , to pre­
pare and enter of record and to 
f ile ~ith t he county treasur er and 
the state auditor a budget of estim­
ated receipts and expenditur es for 
the yeur beginning January 1 , and 
end i ng .L)ece:-J.ber 31. " 

Therefore , the leasinp of the m.~ chinery mentioned in 
your letter was 1•d thin the ueriod covered by the 1936 budget • 
. , e construe the leasi~ of the machinery to be a co .... tr r ct 
which must be taken into considerati on in esti-mting the cur­
r ent or ant icipated revenue for the year in ~hich the contract 
was entered into . 

de c . 1 2 of articl e 1 0 of the Constituti on of Missouri 
is as follows: 

"~o county , city, town, t ornshi p , 
s chool dist r ict or other political 
corporation or subdiv i s ion of the 
9t a t e shal l be allo~ed to become 
indebted in any manner or for any 
purpose to an amount exceedine i n 
any ;rear the income and revenue 
provided for such year , V'i thout 
the consent of t,,·o- thirds of the 
voters thereof voting on such 
proposition, at an electi on to be 
held for that purpose . " 

In the case of 'f.rask vs . Livingston County, 21 0 l~o . 582 
the cour t in discussinr a contract , relative to a bridge to be 
constructed the follo~ing year, sa i d: 
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"The Constitut i oll ~ermits the 
county court to autici')ate t he 
current revenues to the extent 
of the county ' s i ncome for the 
year in ~hich a debt is CJn­
tracted or created , but prohibits 
the anticiJ ati on of the r evenues 
for any future year . J~ bridee 
cont racted for in ~epte 1ber is 
to be paid for out of the r eve-
nue of the yeer in ~hich the con­
tract i s made , if the appropriat i on 
therefore is not in excess of such 
revenues , and cannot be paid for 
out of the revenues for the next 
year , even though complet ed and 
a c cepted the next year . " 

CvLGJ.~lJ..:>ION 

e are of the o~inion in view of the terms of the 
.oudL ot .... ct und the decisi on quoted supra , the amount con­
tra cted for the lease of nachi nery nust be ) ttid out of the 
1936 revenue . ~L lease only differs f r om an ordinary cur­
rent obl1fat 1on of the county to the extent that it , ust be 
paid out of t he revenue of the year durin£ hich the con­
tract ,...as made , and not ·n the year in rhich the lease mi t ht 
terminate or fall due . 

.espectfull y submitted , 

v~l...IV~rl • .h0L .b:N 
.assistant a ttorney General 

..J _ .WVED : 

J . J.J . l'..tLY ... \.. R 
( cting ) .h. ttorney General 

c . .• : J1f'; 


