COUNTY BUDGET ACT: The money contracted by the county for
lease on road machinery during the year
1936 must be paid out of the revenue of

the year 1936.

J'anuurypz’it's, 1957 F l LE D
I'Pf / 2

r. C. %. McKim, /
County Clerk "orth County
Grent City, idssouri

Dear sir:

This department is in receipt of your letter of
January 21, wherein ycu meke the following request relative
to the County budget .ct:

"If the County Court leases ma-
chinery at the beginning of one
year making the lease come due
in ¥ebruery of the rfollowing
veur which years revenue should
the warrant be issued upon. Or
at the be ginning of 1936 "orth
County leased some nachinery, the
lease coming due in February of
1937. ©HNow then is it permissable
to issue & warrant upon 1937 reve=-
nue or should it be issued upon
1956 revenue? Is a lease the same
s any other bill and should be
paid for out of the revenue of the
year ucon which most of the lease
run or should it be taken from the
revenue cf the year in which the
warreant is vritten, or upon the
year the lease fell due?”

The County Budget sct, sSec. 1, p. 341, Laws of iissouri
1933 emong the other duties of the County Court nekes it man-
datory for sald court to prepare the budget from Januery 1 to
Uscember J1 in each yeer, in the following language:



kr, Co. . kicKim -2 January 26, 1947

"The county courts of the several
counties of this staete are here-
by authorized, empovered and di-
rected and it shall be their duty,
et the rezsular February term of
seid court in every yvear, to pre=-
pare end enter of record end to
file with the ccunty treasurer and
the state suditor a budget of estim-
ated receipts and expenditures for
the yvear begzinning Janusry 1, and
ending December 31."

Therefore, the leasing of the muchinery mentioned in
your letter was within the veriod covered by the 1936 budget.
"e construe the leasin: of the machinery to be a countrect
whieh must be taken into cconsideration in estimating the cur-
rent or anticipated revenue for the year in which the contract
was entered into.

vece 12 of article 10 of the Counstitution of lLiissouri
is as follows:

"llo county, city, town, township,
school distriet or other political
corporation or subdivision of the
dtate shsll be sllowed to become
indebted in any manner or for zny
purpose to sn emount exceeding in
any yvear the income and revenue
provided for such year, without
the consent of two-thirds of the
voters thereof voting on such
proposition, at an election to be
held for that purpose.”

In the case of Trask vs. Livingston County, 210 lio. 582
the court in discussing a contract, relative to a bridge to be
constructed the following year, seid:
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"The Constitutioun permits the
county court to anticipate the
current revenues to the extent
of the county's income for the
year in which & debt is cone
trected or created, but prohibits
the anticipation of the revenues
for any future year. 4 bridge
contracted for in Jeptember 1s
to be paid for out of the reve=-
nue of the yeer in which the con-
tract is made, if the approoriation
therefore is not in excess of such
revenues, and cennot be paid for
out of the revsnues for the next
year, sven though completed and
accepted the next year."

CunCLUSION

e are of the opinion in view of the terms of the
Budget wct and the decision quoted supra, the amount con=-
tracted for the lease of machinery must be puid out of the
1936 revenue. u lease only differs from am ordinery cur-
rent obligation of the cocunty to the extent that it must be
paid out of the revenue of the year during whiech the con-
traect mas mede, and not n the year in wvhich the lease might
terminate or Tall due.

sespectfully submitted,

VLLIVER 7. ILOLEN
~gsistant sttoruey CGeneral
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