
Sheriffs a Deputies may not be paid a salary of $50. 00 per month 
out of oounty funds, by order of the county court , 
directly nor indirectly in Sullivan County. 

~~I O,JCf3? 

Mr. Forrest R. l!oClaekey, 
Sheriff of Sul livan County, 
lfil an, Missouri. 

Dear Ur . KoClaskeya 

Thia department wishes to acknowledge your re-
quest f or a n opinion wherein you a tate ae f'ollowa a 

"I do not s eom to be able to get aatia• 
factory information locall y , pertaining 
to the payment of my chief deputy and 
aa taking the liberty to aak your advice. 

"Since January lat. I have paid my chief 
deputy a f lat salary of ~so .oo per month . 
Th i s i tem is p laced in m.y statement of 
aooount to the County Court and has been 
a llowed each month and warrant i ssued to 
me and I have given him my personal check 
f or aame. 

•xt has been aur gested to m.e that thia 
aight be in confl ict with the rul ing• ot 
the State Auditor and that when the County 
1e audited some time in the fuwre , auch 
item. would not be eonaidered to confor.m 
With the law and I would have to return 
the money to the County. 

•t do not wish to do any act in m.y off i ­
cial capacity wh ich 'WOul d not stand in­
spection and owing to my financial condi­
tion, I would certainly not be in shape 
to repay an ~ount of money of conaider­
abl e sue vttioh I had obtai ned through 
aiatalce and to a. void such a thing I am 
asking you f or advice. 

•The duties of the Shoriff in t h ia County 
aince I have taken the office have been 
aome~~t s t r enuo• s and on account of whole­
sale catt le- rus t l ing and other crimea of a 
serio~s nature, I have been co~~elled to 
us e a de put y co~tinuoua ly. 
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"Uany trips are mAde ~ithout arrests or 
papers s erved a nd invoat:~tions concern­
ing major crimes req ... ire that the sheriff 
have his de puty with him. The deputy can­
not be expted to make these tripa day and 
night without oompenaa tion even thou&}l the 
Sheriff does and if anythin~ i s to be ac­
complished worthwhile, it i s necessary 
t h e deputy accompany me . 

. 
"The County Court understands this and 
are p leased to allw my deputy the a t rair ht 
salary or 150 .oo per month , but I do not 
wiah to let them do eomethin~ which might 
reflect on them later or place mysel f in 
an embarassinG position . 

"I will thank you to a dvise me it t he 
Sheriff has the rib}lt to uae h is deputy 
continuously and be paid a ealary by the 
County Court, and if so ehould he be paid 
by warrant direct by the Count y Court or 
be paid by the Sherif'!' 1Rlo will put the 
item. in hi s expenee account t9 the Court. 

"Sulli~ County has no j ail and it 11 
quite a busy j ob handlin~ t he prisoners 
to and from Sullivan County t o j ails in 
other Counties a nd thia a l on("' with the 
other iuties of the ~l.eri....' .. : rea lly l'!lll ces 
it out of the question t or one man t o do . 

"The amount of money f rom the eource of 
teo1 due the Sheriff in this County i.e 
not of aut icient she to hardl y permit 
me to earn a livi ng and I cannot aff ord 
to pay the deputy out of' my own pocket. 

"I Wil l thank you f or an opinion. " 

Section ll513 ot the R. S. l.io. 1929 relating to the 
appointment of Deputy Sheri.i'f'a il as f ollOW8a 

.. Any aheri.i'f rray appoint one or more de­
putiea, wi th the approbat ion of the j udge 
of the cirouit courtJ and every auoh ap­
pointment , with the oath ot office in­
dorsed thereon, shal l be fi led in the 
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office of the clerk of the circuit 
court of the county. " 

Section 11616 of the R. s. ~. 1929. relating to e~ er­
genoy appointment of Deputy Sheriff s is. in part. a • followa a 

"In any emerbency the sheriff shall 
appoint .worn der ut i ea . ~no shall be 
residents of the county. possessing 
all the qualifications of sheriff. 
Such deputies shall aerve not exceed­
ing thirty days . and shall poaseee 
all the powers and perform all the 
duties of deputy sheriffs. with like 
responsibilities. and for their 
services shall receive two dollar& 
per day. to be paid out of the county 
treasur, • " 

These are the only two sections of the s tatute• relatin£ 
to the appointment of deputy sheriffs. Under appointment by 
virtue of said Section 11513. the deputy is paid by the sh~ rift 
out of the ehoriff ' s fees . 

ln Section 11516. the deputy is appointed by the sheriff 
for a poriod not exceeding thirty dcys and is to be paid out 
of the county treasury . 

l1e aro unable to find any statute giving county court the 
ri ht to pay a deput y sheriff a monthly waze for continuous 
work in such capacity. 

In the case of .;;.tate vs . I:ndicott, 38 s . ~ .. (2 ) 69. theCourt 
in coxmentin~ o tho ri~ht of a public officer t o fees lays down 
the f ollowin: rule$ 

"So~ of the earlier cases held that the 
right of a public officer to fees ia 
derived aoely from the statute . and he ia 
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entitled to no fees for services . unless 
the stPtutes give it." 

TheCourt in the above case i n ccw~nting on the appointment of 
a doputy sheriff saida 

"There can be no doubt th r t a deputy 
sheriff appo nted by t he sheriff. as pro­
•ided by section 11513. a . s . o . 1929 . 
is a public officer. Stete ex rel. r.alker 
vs . Bus. l 35 4C . 325 . 36 S. ~. 636 . 33 L .~ .A . 
616. That being true • he is subject to the 
same general limitations as an~ other public 
officer in the matter of salary and fees. 
1'here is no provision in the ll-w providing a 
salary for deputJ sherif fs in counties such 
as Ozark county." 

~'he county would be controlled by t~is decision. 

COJrCLUSIOlf 

Thorefore. it ia the opinion of ~is department that a deputy 
ElAY not be paid a sal a ry of ~0 . 00 per month out of county funds • 
by order of the county court. of Sull ivan County . directly or in­
directl y . 

Respectfully submitted. 

S . V. J...EDLING 
Aasistant Attorney General 

APP!tOVEDa 

J • - • TJ YLO.Il 
(Acting) Attorney General . 

SV»alm 


