
BUILDING & LOAN : Supervisor may not g ive a. copy of a"lnue.l. examination 
of buildi ng and loan association~ to anyone other 
than the Governor . 

April 29 , 1937 . . ~? 1 

Honorable J . w. ~cCammon 
Sup rvi sor 
Bureau of Building & Loan Supervision 
Jefferson City, llissour1 

Dear Mr . cCammon: 

Fl LED 

5f 

This is t o acknowle dge your letter dated April 
28 , 1937, as .follow~ : 

"~he i nclosed copy or a letter I have 
rece1 ved r r o..1 Hon. R. J . Richardson, 
president of the Federal home Loan 
oank of Des woinos , is sel f - explanatory . 

n ill you please let me have o. letter 
advising whether , under the issouri 

l aw , I am permitted t o furnish the con­
f i dential informati04 that i s contained 
in reports mado to us by our examiners . 

nYou will note that lir . hichardson•s 
request covers sta t e chartered associations 
that are members o f the lJank other than 
insur ed associa tiona . " 

1~e copy of fur . ~ichardson • s letter, dated April 1, 
1937 , reads 1n part as follows : 

" •·hen your Department examines a member of 
the Bank i n kissouri, other than insured 
association~, will you pl ease have an c,rtra 
copy made of t he examination report and 
for ard i t to the Bank? 

"~o need information contained in suCh 
reports £or stat istical purposes and, of 
course , such informati on is only for t he 
oank ' s use . " 
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By virtue of Section 5607, Laws of Kissouri, 1933, 
pa e 180-181, building ard loan associations may be come 
members of t 11e Federal ~-ome Loan Bank and comply with the 
provisions of the act of Co~ross known and cited as "fue 
~ ederal ome Loan .3ank JiCt." ii buil ding ana loan association 
is not compelled to becon.c a member of' t h e Pederal Home Loan 
Bank. However, i f' such wiahes, and provid~ s therefor 1n i ts 
by-laws, it becomes a member upon the approval of the ~uper­
vinor . The purpose f'or which an association would become a 
member of' the Bank \TOOld be in order to borrow money . Said 
section provides in part as follows: 

"If the board of directors of an associa­
tion declare that an emergency exists i n 
hhe aff'airs of the association and make 
application to the supervisor to borrow 
an amouht i n excess of the above ltmitation, 
the sup ervisor if in his opinion it is for 
the best inverests of the association so t o 
do, may authorize in writing the associa­
tion to borrow such amount and amounts as he 
deems advisable . 

~y such association shall have the power 
to pledge, assign and transfer 1n t rust 
or otherwise as t lo board· of directors 
there ~f may determine, its borrowers ' notes, bonds , 

mortgages or other assets of the associa­
tion, and to repledge tho share s of stock 
of its borrowers pledged to it as collateral 
security, a s security f'or money bor1•owed 
from or adVances made by said Federal Homo 
Loan bank, a nd tho oupervisor of .uuilding 
and Loan Associations shall make any and 
all reasonable rules and regulations not 
incon latent her ewith to accomplish the 
purpose of t~s Act . " 

You will note that Section 5607, supra, does not 
permit of any examination by the Bank. The association merely 
borrows money from the Bank and pledges collateral for the re­
payment thereof. Before an association may borrow money it 
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must so provide in it s by-laws and obtain the consent of the 
supervi sor, in writing • 

• r . Richardson wishos a copy of the bUI~eau' s 
examination made of the associations tha t are member s of the 
8ank for statistical and other purposes, and i n view of the 
coope ratlou between 1-ederal a rencies and the t• iasouri Bureau 
we vrould unhe sitatingl y rule that you cou1d g i ve the Bank a 
copy of the examination if it we e not for t he Provisions of 
t r.e t..is souri s tatutes, which will her einafter be quoted and 
discussed. 

~ection 5624, Laws of ~issouri, 1 931, page lol, 
makes it the du t y ar the supervisor, or by some person or 
persons ap~ ointed by him ''to make a full and careful examination 
of t he a ffa irs of any and all associations i n the state as 
often as, in the discr etion of the supervisor, t he condition of 
any a ssociation may r equire and the ~ds of the bureau may 
per mit . " ~aid section further provides: 

" In every such examination, inquiry shall 
be made as to the nature and r esource s of the 
corp oration generally, the modo of con­
ducting and managine its affairs, the action 
of its directors, the investment of its 
funds, the s ecurit y offered its members 
and those by whom its engagements are held, 
and whether the re4uirements of its charter 
and the l aw have been compli~d with in the 
administr at io of i ts affairs . ihc super­
vlsor shall , as soon as practicable, 
a fter such examination, f orwar d a report 
of tLo result of such examination, t oget her 
with suCh sug estions as to him may seem 
proper, to the presi dent of' such a ssociation. " 

..... ou will note from a re ·lding of Secti on 5624, supra , 
that the examination requi red goes into every pl~se of the 
association' ~ business, its management , action of the d irectors, 
the s ecurity g iven by member s , etc . In other words, it is an 
examination of far-reaching importance and no~oubt would ontail 
matters that would be other than !'or stat istical p· r poses . l.he 
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supervisor , when the examination is com.tJleted , for .ards a 
copy to no one other than the pr~ sident of such association . 

Section 5581, Laws of .ullssour1, 1931, page 1•13, requires 
examiners and other employes t o take an oo th and enter into 
a bond b efore dischargi ng any of their duties . The c ondition 
of the bond is that t he.1 will fairly and ~partially dis­
charge the1r d't ties . Note these n nda tory ,t)rovi .. io"ls of said 
section: 

"lhe supervisor of building am loan 
a~sociat~ons , a J3iJtants, and examine rs , 
nna the other employes shall eac.L , before 
lmtering u~on the dischar ge of his or 

h r.- r duties, take an:l oubscribe the oath 
o~ office con tnininw the usual provisions, 
and, i n addition, that he 2!:. ~ will not 
r oveal ~ condition £! affairs 2f any 
buildinp ~ 12!u association, ~ any 
facts ~ DBY pertain !Q. the same, ~ 
mav ~ !.2, his £!: her knowledge ~ 
virtue of his .2!: ~ of,~ic1nl ~osition, 
unless r equired by l a w so to do in the 
u ischarge of the duties or his or her 
said office or as a witness in a criminal 
prosecution, and said supervisor of 
bul l ding and loan a.gsoc1at1ons, a s-.,istants , 
and examiners shall further ex ecute to 
the ~tate of Missouri g ood and suff i cient 
bond s to be approved b J the governor and 
attorney- gener al , conditioned that they 
wil l fair l y and imp ar tially discharge the 
duties of their off ices . " 

Section 5584, Laws of Missouri , 1931, Pag e 144, reads 
as foll Jw ~ : 

"lhe supervioor of building axxl l oan 
associations Shall preserve all recorda. 
reports, axxl pape r s pertaining to the 
bureau o... building and loan supervision 
and shall make a r eport in writing to the 
governor on or before t he first day of 
December oi' each year , m1ch report shall 
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set out in det ail the condition and 
wor k of the bureau during the year 
preceding md he shall make such 
f rther re,r)orts at any time that shall 
be requi red by the overnor . " 

Nowhere in ~~o s tatutes d~ we find where the supervisor 
may give a copy of tho examination t o a nyone other than to Jhake 
a report to the Governor, if required by h im. ~ection 5581, 
supr~ , specifically prohibits the revealing of the condit ion of 
affairs of aey association. vaid section is mandatory to the 
extent t hat if conditions of an associati on are revealed that 
perhaps a suit on the official bond of the examiner s or the 
supervisor could be maint ained . 

It is our opinion that , owi ng to the provisions of 
the statu tes relating to building and 1om supervision, you may 
not give a copy o f the examination to the Federal home Loan Bank 
or t o any o t her person, except if required to do so b y the 

Gover nor or if required to do so by l aw. 

AP dHJVl::D: 

J . .LS. 'i1AYL ... H 
(Acting) attor n ey - Gene ra 

JLH: ,b;G 

Your.., very truly, 

James L. Porn.t3ostel 
J.s ... istant n.l.. ..,orney- uenerli 


