
BUILDI NG & LOAN : supervisor must fix maximum for board and lod3~; 
examiners exempt from provisions of the s~atute · 
and are allowed maintenance while at headquarters 
i f gi ven to them by supervisor. 

ar·cn 11, 1~37 . 

Honorable J . w. ucCammon 
Super visor 
t ureau of ~uilding and Loan bupervi sion 
Jefferson City, ~ssour1 

Dear Mr. McCammonz 

FILED 

5J 

This is t o acknowl edge your l etter dated March 
9 , 1.937, a s follows : 

"This is to request a ruling from 
your department relative to allow­
i ng examiners of t l .. e Bureau of 
~uild1ng and Loan Supe r vision 1.00 
per diem allowance while working 
on home base. 

"It has been tne policy of the pre­
vious administ ration to allow t he 
examiners ~l.UO for expense s while 
on home territory and we would l i ke 
t o have your opini on as to the 
lega l1 t y of such an allO\fn.nce . n 

~ection 5580 , Laws of kissouri, 1931, page 143, 
reads in part a s f ollows: 

• The super visor of building and loan 
associatl ons, wit h the appr oval of 
the povornor shall ap~oint such a~sist­
ants incl uding not t o e~ceed nine 
ex~ners, * * *• All employees or 
t he bureau of buil ding and loan super­
vision shall perfor m such duties as 
shall bo r e<p ired -~- * *, shall devote 
all of t heir time to their of f icial 
duties , * * ·:t-• 
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&ec t i on 5583, Laws ot Missouri, 1931, page 144, 
reads in part as follows: 

"-t:· * * l'he examiners shal l each re-
ceive a salary to be fixed by t he 
supervisor of building and loan associa­
tions, but in no case to exceed the annual 
sum of 'l'w-enty- f our Hundr ed Dollars 
( .21 400 . 00 ) for each of such other ex­
aminers. * * * In addition thereto the 
actual and necessary traveling and other 
departmental or office expenses of t he 
supervi sor of building and loan a ssocia­
tions, the examiners , and other a ssist­
ants herein provided for, shall be paid 
out of the state t rea sury upon vouchers 
approved and audited by the supervisor 
* * *• wit h warrants drawn on the 
treasurer by the state auditor on the 
building and loan supervi sion fund . • 

We t hus start with the premise that eyJUDiners may 
be appointed by the supervisor,with the ·appr ova l of the 
governor, not to exceed nine in number, and that aaid examiners 
shall receive a salary of not to exceed ~2400. 00 per annum • 
.Nec$:Bary and actual traveling and other expenses may be paid 
t o the examiners when r ender i ng servi ce to the department or 
vn official business . 

~ection 5583, supra, in no uncertain t erms fixes the 
salary . ~he all owing of travel1n~ expenses i s not salary. 
You s tate that tne examiners have been allowed by your pred­
ecessor ~1 . 00 per diem and if said a l lowance was not for 
traveling expenses , t hen i t cot ld only be a gubterfuge f or 
inc 1 casi~ tL~ salary of the examiners, and such is pro­
hibited. Lxamlners a re entitled t o traveling expenses when 
perfor ming official duties . 

Section 11405, R. S . ~o . 11405, R. s . ~o . 1929 , 
relates to off icial travel and provide s that before a person 
travels that such shal l r eceive t he au t hority thereft>r from the 
head of the department . ~aragraph "(b)" of said section 
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provi des in part as follows: 

"l'his wri t ten authority shall state 
the maximum amount per d iem t t may 
be expended for board and lodging • 
.L'ho head of the department mall fix 
t his amount at a j ust and reasonable 
f igure based upon the duties of the 
person traveling and the nature o~ 
the duties to be performed * * *u 

~ara~raph "( c)• prescri bes a form tha t must be filled out and 
'8worn to, aDd provides in part as follows l 
1 

"Hefore any payment or reimbursement 
is made to any person on a ccount of 
any traveling expenses, the ortg1nal 
written authority pr ovided he rein ahall 
be tiled with the state auditor . * * * 
The form Shall contain the following 
information and i n addition such other 
information as the state auditor may 
deem necessary and shall be uniform 
for all departments: Date and place 
expense was incurred. If account ia 
for more t han one day, it shall be 
itemized showing the amount of each 
day ' s expenses and the purpose for 
which each day ' s expense wa s i ncurred. 
~ransportation charge , sleeping- car 
far e , lodgi ng and meals shall each be 
shown ~ separate i tems and t he amount 
for each stated. * * * *" 
Examiner s when t raveling, in order to perform the 

off icial duties of their employments, should receive reimburse­
ment for actual expense s . 'lbat is to say, the supervisor of 
the bureau of building and l oan supervision must authorize , in 
writing, t lie examiners to travel at public expense and the 
supervisor must also state t he maximum amount tbJlt may be ex­
pended tor board and lodgi ng per day . ~ection 11405, supra, 
means actual expenses, with the r f ght given t o the head ot the 
department to set the maximum as to board and lod2~. Ra i l r oad 
fare or transportation would be turned ~ at the a c tual cost . 
Each day ' s expense would be separate and diwtinct . · 
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t'ollows: 
Section 11406, R. S . wo . 1929, reads in part as 

• ~very employee or offic~ of t he 
-=>ta .e of J.l4issourl , who is on a regular 
salary or per diem, shall have a desig­
nated place as headquarters and no 
such official or employee shall be 
entitled to,· or receive , any compen sation 
or reimbursement for subaiatence expense 
(meals or lodging) while at hea dquarters . 
rrovia~d, that t he heads of all depart­
ments i n charge of statewide activities 
shall have headquarters at Jeff erson 
Ci t y , unle ss otherwise provided by 
general laws, or ur~ess , in the opinion 
of the governor, or t he elective 
officer appointing t he official or 
employee, t he public inter e st will 
best be served by having the headqUarters 
at some other place, to be designated 
by the governor, or the eluct!ve officer 
appointing such orficial or employee * * 
Provided rurther, this section shall 
not appl y t o i nspectors and examiners 
whose duties are in no r espect adminis­
trative but whol l y that or inspection 
and examination. " 

Thus , While Section 11406, upr a , prohibit s the 
paying of subs i stence to any employe or official on a r egular 
salary or per d iem, while at headquarters, and that such 
employes or off icials shall have Jefferson City designated as 
headquarters, unl e ss otherwise designated by the governor or 
el ective state o ficials, yet, examiners are exempt from 
the provisioiJ:~ of Sect1.on 11406 . Thus, ·s ection 11406 would 
not be a bar t o t he examiners r eceiving subsistence while ·at 
headquarters anu sucn could have their headquarter s other 
t han at J et'f er son City. However, Section 11405 , H. s . Mo . 
1929, pr ovides t hat i n the oath t a t a person takes when 
submitting an expense account that "the expense was necessary 
t o the public buaines s of t he state " and " the above claim 
is correct and just . • 
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It is our opinion t hat the ~upervisor of t e Dureau 
of Building and Loan Supervision may allow examiners , while 
at head~a1 tera, expenses for t raveling and for board and 
lodging and pl ace t he ma . imum allowed !t the examiners expend 
such money while 1n the performance ot off icial duty, and that 
the expendi ng of the travel was necessary to the public business 
of the state. It is our fur ther opinion that the flat allow­
ance of 1 . 00 per diem f or expenses While a t headquarters 
would be unwarranted, unauthorized, and illegal a o such. How­
ever, if you a s bupervisor allow the maximum of vl.OO to 
examiners while a t headquar t ers, if such amount is spent by 
t hem and itemized, then t he paying of that aum for reimburee­
ment t o the examiners while a t head\ .. uartera, would be l egal 
and within your authority. You 11111 understand that the 
allowint or a flat 1 . 00 per diem would be merely a subterfuge 
to increase the salary of the e~iner,and the salary i s 
fixed defin1tely, at not to exceed ~2400 . 00 per ann~ 

A.i:"PBOV.KI.>: 

J • .b . 'l'AYLOR 
(Acting) Attorney-General. 

JLll : EG 

Yours very tJ"Uly, 

James L. Hornrloatel 
Assistant Attor ney-Gene ral 


