
MOTOR VEHICLES: Attempted sale of motor vehicle without 
transfer of certificate of title is a crime, 
subjecting both buyer and seller to prosecution. 

December 18, 1937 

\'~ 
/'J 

- -Uon. C. Log an M.arr 
Prosecuting Attorney, Morgan Count y 
l!'irst National Bank Building 
Versailles , roissour1 

F l LED 

Dear Sir : 

This department is in receipt of your letter 
December 7 in which you say: 

"In t his county where t here are 
quite a few model T. For ds lett , 
t here i s car trading without a trans­
fer of t he certifica t e of title. 
Aft~r reading secti on 7774 of the 
1929 statut es , t he ques tion has been 
raised as to whether t he failure to 
assign and transfer t he certificate 
of title to a car sold and possession 
is a crime? The transaction as suoh 
is unl awt'ul and the same fraudul ent 
and void , but does t hat create a 
crime? Who ''-'Ould you pr osecute, if 
t he failure to assign t he certificat e 
of title , is a crtme , the buyer or 
the seller? If t he s t a te prosecuted 
both, how could a sale be pr oven, 
and t hen the fai lure to assign t he 
title be proven?" 
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Your first questi on is whet her the attempted sale 
of a mot or vehicle without an assignment of the certifi­
cate of title as required by subdivi sion (c) of Section 
7774, R.o. Missouri , 1929 , is a crime. 

A crime has been defined as "an act or omission 
which is prohibited by l aw as injurious t o the public and 
punished by the s t at e in u proceeding 1n its own name or 
in t he name of t he people or t he sovereign" . ,.ords and 
Phrases, Thir d Series , page 693. 

/ 
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In the early case of City ot Kansas T. Clark , 68 
~o . 588 , l . c . 589, the Supreme Court ot Missouri defined 
a crime in the following l anguage: 

"'A crime is an act committed 
in violation of a public law;' 
4 Bl ack. Com., a law co- extensiTe 
wit h the boundaries ot the St ate 
which enacts it' . " 

This definition has been quot ed vdth appr oval 1n 
the l ater cases of City ot St . Louis v. Tielkemeyer , 226 
~o . 130 , l . c . 141, 125 S .' •• 1123; St ate v. dills , 272 
~. 526, l . c . 537 . 

In a later case ot ...;t at e v . Thomas, 318 l~o . 605 , 
l . c . 610 , 300 S. \ •• 823 , the ... I'Upreme Court ot ~issouri de­
fined a crime as follows : 

"A crime is an offense against 
the stat e , directly or indirectly 
affecting the public , t o which 
the sta te has annexed certain pun­
ishments and penalties , and whi ch 
it prosecutes 1n its own name 1n 
what is called a criminal proceeding . " 

Section 4474 , R. s . Missouri, 1929, defines "crime" 
when used in t he St a tutes or Wi s sour i, as follows : 

"The terms 'cr~e' , ' offense' , and 
'or1minal offense' , when used in this 
or any other statute , shall be con­
strued to mean any offense, as v1ell 
misdemeanor os f elony, tor which any 
punishment by imprisonment or fine , 
or both, may by law be inflicted. " 

\iords and Phrases , Second Ser ies , page 691, r eads 
as fol.l.ows: 

"An offense, in i ts legal signifi­
cation , means the t r ansgression of 
a l.aw. " 
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Looking to subdivision (c) of Section 7774, 
under consideration , vre find t he following: 

" In the event of a sale or 
transfer ot ovmership of a motor 
vehicle or trailer :tor which a 
certificate of ownership has 
been issued t he holder of suoh 
certificate shall endorse on the 
same an assignment thereof , with 
warranty of title in form printed 
thereon and prescribed by the 
commissioner , with a statement or 
all liens or encumbrances on said 
motor vehicle or trailer, and de­
ll ver the same to the buyer at the 
time of the deliTerT to him of 
said motor vehicle or trailer. 

* * T -T 

Four months atter this law takes 
effect and t hereafter, it shall 

* 

be unlawtu~ for any person to buy 
or sell in this state any ~otor 
vehicle or trailer registered under 
the laws of this state, unless , at 
the time or the delivery thereof , 
there shall pass between the parties 
such certificate of ownership with 
an assignment thereof , as herein 
provided, and the sale of any motor 
vehicle or trailer r egistered under 
the laws of this state , without the 
assignment of such certificate of 
ownership , shall be fraudulent and 
void. " 

Subdivision {d) of Section 7786, R. b . ~ssouri , 
1929, provides the penaltJ for violation or the pro­
visions of subdivision (o) of Section 7774, said sub­
division reading as follows: 

"Any person who violates any of the 
other provisions of this article 
shall , upon conviction t hereof , be 
punished by a fine of not less than 
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tive dollars ( ~5.00) or more than 
t ive hundred dollars (v500. 00) or 
by imprisonment in t he county jail 
for a t erm not exceeding t wo years , 
or by both suoh fine and Lmpri so~ucnt. " 

n·e are unable t o find ·where t ..J.e appellat e courts 
have passed u~on any crimina l conviction under this s t a tute . 
(subdivision (c), Section 7774 , supra) . In the case of 

o.jt ate ex rel. v. Cox, 306 L!.o . 537, l.c. 546, 268 o..~ . \ • • 87 , 
t h e Supreme Court in commenting upon the above section of 
the statutes , used the following l anguage: 

"The above Aot of 1921 aot only re­
quired Robertson to make an assignment 
on t he back of hi s certifica te of 
title as a condition pr ecedent to his 
making a vali d sale of the .aachine , as 
above ~uoted, described an a ttempted 
sale without a compliance with t he re­
quirements afor esaid as traudu~ent and 
void. In addition to foregping , Section 
29 of said act makes t he violation of 
the requirements aforesaid, a cricinal 
off ense. " 

.hile the above case ''as a civil case and. t he state­
ment by the court as above set forth was somewhat obiter , yet 
we think t hat t hat portion of the opinion has some ,,eight in 
determining t he question we are now considering, namely, 
whether the attempted sal.e or a motor vehi cle without deliv­
ery of certificat e of title properly assigned , is a cr~e . 

From t he above authorities , we conclude that the at ­
tempted s~e of motor v ehicles in Missouri without t here 
passing between t he parties a certificate of ownership with 
an assignment t nereof, as provided by Section ?774 , is a 
crime, subjecting both t he buyer and seller to t he penalties 
prescribed by subdivision (d} of dection 7786 , suora . 

We think the forego ing t.nsvter s your second question 
as to who should be prosecuted. Bot h buyer and seller are 
subject t o t he penalty, and if sufficient evidence of such 
attempted sale and violation of Section 7774 could be es­
tablished, we see no reason \vhy either or both of t he 
parties should no t be prosecuted • 

• i.B to how a s~e mi ght be pr oved it' both buyer 
and seller were being pr osecuted. we could not definitely 
say. ~ach case l ould have to be proTed from t he evidence 
available, just as any other ca.se might be pr oTed. \:e 
might suggest that t he delivery of a oheck i n p~ent of 
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t he consideration for a Swl e , t ne del i Ter y ~r t~e pos­
session of the motor vehi cle sought to be sold , ad­
missi ons by either ot t he parties, or eTidence of 
bystanders, might be circumst ances Ylhi ch would t end to 
prove the a ttempted sale of t he motor vehi cle. 

I t is , t herefore, the opinion of t his department 
that t he att empt ed sale of a motor vehicle ~ithout t here 
passi ng bet ween the buyer and seller a certificate of 
title properly assigned by t he seller in oooor danoe wi t h 
subdivi s ion (c) of J ect i on 7774, R.s . i ssouri , 1929 , is 
a crime; t ha t both buyer and seller participating in such 
a ttem9ted sale a re subject to pr os ecuti on; and ~hat either 
or both the buyer and seller agai nst who~, in t he j udgment 
of the Pr os ec uting Attorney, a ease could be made , should 
be prosecuted . 

Respectfully submitted , 

lli\RHY H . KAY 
J .. ssiotant ~~ttorney General 

APT!ROV~D b y : 

J . E . TAYLOR 
(Acting ) Attorney Gener a l 

HliK: V.AL 


