CITIES - Cities of the third class operating under an alter-~
native form of government shall elect a Mayor and
Council at the regular biennial municipal election,

November 23, 1937

Honorable D. S. Mayhew //
City Attorney —
Monett, Kissourl

Dear S2ir:

This will acknowledge receipt of your re-
quest for an opinion reading as follows:

"As City Attorney I am intsrested

in Section 6723 of 1937 Session
Acts at page 385 which repealed
Section 6723 of the Revised Statutes
of 1929 pertaining to the term for
Kayor in Cities of the.Third Class,
which changes the term of the Mayor
from 2 to 4 yeer term. Ve are under
the Alternative Form of Government
for Cities of the Third Class Sec-
tion 6909 governs us and we have
less than 12000 populatlion and

elect two Councilmen and a layor

for 2 yearse.

"Does the Repealing of Section 6723
Revised Statutes of 1929 also re-
peal Section 6909 by implicatlion
end do we under the slternative
form of government elect for 2 years
under Sec. 6909 or ere governed by
Sec. 6723, rage 385 of Session Acts
of 1937.

"this has been put up to me as City
Attorney which c auses me to ask for
en opinion. In Bryant vs. Hussell,
127 lio. 422, 30 S. We. 107, we have
this langusge in the oplnion of that
case, on Construction of Statute.

'It 1s & general rule of construction
of laws thet a later Statute covering
the subject matter of a former one,

will repeal it to the extent that .
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they conflict, whether any reference
is made by the latter to the older
stetute or not.' "

We have considered Section 6723, as amended by
the Laws of No. 1837, at page 385, and find that the
repealing act referred to only changes the term of the
Mayor of a city of the third class from two years to
four yeers. This concluslion 1s obvious when you cone
sider that Section 6723 as amended, supra, is to be
found under the provisions of Article IV of Chapter
38, R. S, Mo. 1928 relating to cities of the third
class,

We note from your request for an opinion thsat
your clilty 1s opercting under an alternative form of
government ior citlies of the third class, as provided
for by Article VI of Chapter 38, K. S, bo. 1926. In
effect and substance, any city of the third class
cperating under a special charter or having & popula=-
tion entitling such city to become a city of the third
class mey he orgenized as a city under the provisions
of Article VI, supra, by proceding as provided for in
sald Article. Section 6906,

If such & city has elected to operate under an
alternative form of government, which cities may do
if they have the required population and are a city
of the third claess, then the Mayor and Councilmen of
such city or cities must be elected as provided by Section
6908, It is provided in this section, Section 6909,
Re S. Mo. 1929, in substance and effect, that every
such city orgenizing under the alternative form of
government shall elect, ot the regular biennial municipal
election, a Mayor and twe Councilmen in cities having
a populetion of over 3,000 and less than 12,000. This
1s a situation as existe in your city we necessarily
assume from what you have stated relative to your city.

The sections tc which you have referred us need
not be construed, because where the language of the
statute is plain end unambiguous and conveys & clear
and definite mecning, there is no need of resorting
to auxiliary rules in the construction of the sane,

From this, 1t follows that the statute must be given

its plain and obvious meaning. Otate ex rel. Jacobsmeyer
vs. Thatcher, 92 8. W. (8d) 640; Columbia Veighing
kaching Company ves. Fockwell, 38 S. W. (24) 508.
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CONCLUSION

In view of the above, 1t 1s the opinlon of this
department that Section 67283 of K. S. lioc. 1929, as
emended by the Laws of lo. 1937, at page 385, does not
repeal Section 6909, K. £. lo. 1929 relaeting to cities
of the third class operating under an alternative form
of government. Citles operating under an alternative
form of government shall continue to elect a Mayor
and Councilmen at the reguler blennial munlcipel elec-
tion.

Yours very truly,

RUSSELL C. STONE

Assistant Attorney General

ArrROVED:

J. E. TAYLOR
(Acting) Attorney General
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