
COOPERA~Iv~a: Under Ar~ i c le 29 or Chapter 87 , ~ ~ s. Mo . 1929, 
mus~ be organized pr1mar1ly r or agr i cul-vure. 

February 26, 1937 

Hon . Russell Maloney, 
Corporat i on Commi ~ aioner, 
Canitol Building, 
Jefferson City, Ui ssouri. 

Dear Sir : 

F t LE 0 

~ I 
.._ _.) ) 

'!'h i s depar tment is in r eceipt of your l etter of 
January 27th, wherein you sta te as fo l l ows : 

"Section 12748, Revised St a tutes of 
Uis~ouri , 1929, provides a s fol lows: 
' AnY number of nersons , not l ese than 
twelve (12) , may associa te themselves 
t ogether as a co- oper a tive associa­
t i on, socie ty or exchange , having all 
the incidents , powers and privileges 
of corpor ations , f or the nurpose of 
conducting any agricultural or mer­
cantile busine ss on the co-ouerative 
pl an , inc:udi ng the buying, selling, 
manufacturing , storage , transportation 
or other handling or dealing in or with 
by '\BSocia t ions of agricultur i sts , of 
agricultura~ , dairy or similar pr oducts , 
and inc l uding the manuf acturing t r ans­
forma t i on of such article s into 
products derived ther efron , and for 
the ournoee of t he nurchasi ng of or 
se~ l ing to al l ahareholders and others 
groc eries , provi s i ons and al l other 
articles of nerchandise .• 

"The department r equests the favor of 
an opinion from your of fice as t o whe ther 
or not by t he use of t he words •or mer­
cantile bueineeo on the co-operati ve pl an•, 
as us ed i n t he above sec tion, extends the 
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right, on the part of individuals, 
t o incorpora t e under t hat act a 
~ercantile business not di r ectly con­
nected or incident t o agricul tural 
activities . 

~In connection with the above auery, 
we call your attention t o Section 
12761 , Revised Statutes of Ui sRour1 , 
1929, which provision ext ends only to 
cooperative agricultural corporations 
h er etofore or ganized the legal right to 
eooe within the provisions of this act . 
It would seem, by t hi s sec t ion, that 
it was the intent of the Legi lature t o 
r estrict cooperat ive compani es to 
agricultural enterprise s or such enter­
prises tha t extend a i d t o agriculturists. 

"The Depar~ment has had applications on 
the part of incoruor atora who desire to 
oper at e oil s t a t i ons under the cooper ative 
act which prompt s t hi s r eouest for an 
on1nion. " 

Section 12748 of Article 29 of Chapter 87, Revised 
St atutes of Mi snouri, 1929, permits the or Bani zat i on of cooneratives 
by a r:socia t i ons of agriculturists f or t h e purnose of conducting 
any agricultur al or mercantile business . 

In de t ,,rmining the meaning of the above secti on, we 
ask the question, how many persons nay t.o.Ssocit.te themselves to­
ge ther a s a cooper ati ve , and the answor is , any number of pcr Rons 
not l e As than twelve . For what purpose? Conducting any agricul­
t ur al or mercantile businesP. Wha t dons t his include? T'1e buving, 
selling, manufacturi ng , stor age , transporta t ion or dealing in or 
with of agricultural , dairy or simile.r oroducts . By who? By 
associat i ons of ag riculturist " . Vthat else does i t i •1c~.ude? The 
manufacturing and transformation of such articl ~ s i nto produc•s 
derived therefrom. And for what other pur pose'? The ·1urohase and 
sel l i ng t o all shareholder s and others groceries , provisions and 
al l ot h er articles of merchandise. 
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A comma at'tnr the word "with" ~rould have clarified the 
int0nt of the Legisl ature th .t the per sons associa ting themselves 
for the ~urpose of c onducting a mercantile or agricultural bus­
iness on the cooperative pl an must be agriculturists , reading 
thus: 

tt·.t ·~ «-including* a- *the handling 
or dealing in or wit~ by associa tions 
ot agriculturi sts , of agricultural, 
;• -.+ it II . 

In t h e case ot Sta t e vs . Uooneyhac, 253 s. W. 1098, 
1 . c. 1100 , 212 Mo . App . 573, the court in holding that if the in­
tent of th0 Legisl a ture ~ns reasonably clear , errors in punc tuation 
\~uld be corrected, said: 

Mit the intent of the Legisl ature is 
r easonabl y clear , then all grammatical 
errors and errors i n spelling and 
punctua tion are disregarded or corre~ted . " 

Section 12761, R. s. Ko . 1929 , l ends ~lrther emphasia 
to the conclusion that Artic le 29 extends only to cooper ptives 
organized by agriculturists: 

"All co- operative agricultural corpor a­
tions , conpanies or associ·lt lone , coming 
"Tithin t he purvie\T of t his law, and 
heretofore organized and doing uusiness 
under prior s t a tutes and \ihich have 
attempted so to organize and no business, 
shall have the ·en~fit of all provisions 
of this l aw and be bound thereby on filing 
with the secretary of sta te a written 
declara tion, signed and sworn to by t he 
president and secretary, to the effect tha t 
such cooperative c amoany or associa tion has , 
by a majority vote of its shareholders, 
decided t o accept the benefit s ot and 
to be bound b7 the provisions of' t his l aw. " 
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In tho case of Charleston Oil Co . vs . Poulnot , 141 S. E. 
-4:54, 1 . c . 456, 457 , the court in holding t hat the t ,...rm ''mer­
chandise" included gasolln~ and motor oil, said: 

" '( 714) Sec. 2. Penalty for Selling 
Goods on SundaY. - No person or persons 
what soever shall publicly cry, show 
forth, or expoEe t o sal e , any wares, 
merchandise , ~lit , her bs , goods , or 
chattel s what soev~r, upon the Lord ' s 
Day , or any part thor eof, upon pain 
that every person so offending shall 
forf eit the same goods so ori~d, or 
showed forth, or exposed to sale .• 

"Does the wor d •merchandise, • as used 
in Section 714, include gasoline and 
motor oils? In Webster' s No~ Inter-
national Dictionar y, the word ' merchan-
d ise• is defined as follows: 

" ' The objects of commer ce ; whatever 
i s usually bought or sold in trade , or 
market, or by mer ch·1.nts ; wares; goods; 
commodities .• 

11 In the well- recognized author1 t y , 2 Bouv. 
Law Diet . p . 2195, t he following defini­
tion is given to the word : 

11 1 A t erc including al l those t hings which 
merchants sel l , eithPr wholesale or retail: 
as, dry goods , hardware , groceries , drugs , 
etc . It is usually a-ppli ed t o peroonal 
chatt~ls only , and to those which are not 
required f or f ood or imr.ted.iate support, but 
such as remain ~fter having bP.en used, or 
whlch are u sed only by a slow con­
sumption. ·;~ .. 

utit may be and often is used as the 
synonym of "goods , 11 "wares•• and "Com­
modities ."' 
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"Under the definitions referred to in 
the aut horities above cited, and in 
line with the form~r decis: ons of this 
court, we thin"c ther e can be no doubt 
that gasolinP and motor oils are eDbraoed 
in the t~rm ' merchandi ~· e • as tl3ed 1n the 
s t a tute . " 

From the foregoing, we are of the ooinion tha t not less 
than t welve persons engaged orimari~ in agriculture may organi ze 
under Article 29 of Chapter ~7 of te '9.ev1sed St atutP.s or Missouri, 
19~9 , and as an incident to thei r business t)urchase and sell to 
their members ana-others groceries , provisions and all other 
articles of m~rchandise , including gasoline and motor oil . 

APPROVED: 

J. E. TAYLOR, 
(Acti ng) Attorney Gen~ral. 

~W: HR. 

Re spectf ully submitted, 

OLLIVER ~;. HOLEU, 
~ssistant Attorney Gener al 


