
COUNTY CLERK: Deput~~~-and As s istants: Method of Salar y . 

.Mr . Edward v. Long 
Prosecuting Attorney 
Pike County 

October 18 , 1937 

dowling Green,~issouri 

Dear Sirz 

,--. -·-:--- ·; 
IF !d: D I 

t0~ 

This ia to acknowl edge receipt of your letter 
of October 13 , 1 937 , with r eference to the construc­
t ion of Section 11811, Laws of Missouri 1937 . Your 
letter reads as follows: 

"The County Clerk of this 
County haa asked that I 
secure a ruling f rom your 
depart ment for h~ on the 
following sit uat i on . 

Section 11811 Missouri 
Laws 1937 provides that 
the Clerks o f the Couhty 
Courts and their deput i es 
and assistants ,ahall re­
ceive for their services 
annually, to be paid out 
of the County Treasury 
in monthl y installments 
at the end of each month 
by warrants drawn by the 
County Court upon the 
County Tr easury. I 
would like your opinion 
on whether the Court 
should issue one war rant 
for total due the Clerk 
and deputies to the County 
Cl erk and h im to disburse 
t o the deputy t he amount 
due them or should the 
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Court issue to the Clerk 
one warrant for the amount 
due him and issue to each 
deputy a separate warrant 
for the am.mmt due them. " 

In ans wer to your letter will state that Sec­
tion 11811 of the Laws of Uissouri, 1937, r eads as 
follows: (page 441) 

"Salaries of county clerks, 
deputies and assistants 
fees to county treasury. 

"The clerks of the county 
courts of t h is State and 
their deluties and assist­
ants aha 1 receive for their 
services annually, to be 
paid out of the county 
treasury in monthly install ­
ments at the end of each 
month by warrant drawn by 
the county court upon the 
county treasury, the foll ow-
ing sums: * * * * * * 

In 59 Corpus Juris, paragraph 569 , page 952 , 
it is said: 

"The intention of the l~gisla­
ture is to be obtained primarily, 
from the language used 1n the 

- statute. The court must impartial­
ly and without bias r eview the 
written words of the act , being 
aided in the ir interpretation 
by the canons o~ construction. 
~here the language of a statute 



Lr . Edward V. L~ng October 18, 1937 

is plain and unambiguous, there 
is no reason for constructi on, 
even though other meanings could 
be found; and t he court cannot 
indulge in speculation as to 
the probabl e or possible qualifica­
tions which mdght have been in 
t he mind of t he l egislature , but 
t he atatute must be g iven effect 
according t o its pl a in and obvious 
meaning , and cannot be extended 
beyond it because of some supposed 
policy of tho l aw , or because 
the legisl a ture did not use proper 
words to express ita ~eaning , or 
t he court woul d be assuming 
l egislative authority. " 

The case of Keane v . Strodtman, Sheriff , 18 s . w. 
(2nd) 896, at paragr aph 5 states: 

"Certainly, where , as at bar , 
the statute l imits the doing 
of a particular t hing to a 
prescribed manner, it neces­
sarily i ncludes in the power 
granted the negat ive that it 
cannot be otherwise done . 
This is the gener al r u l e as to 
t he a pplication of the maxLm. 
Even more r el evant under t he 
facta in t his case is t he 
interpretat ion given to it by 
the Kansas City Court of 
Appeals i n Dougherty v . 
Excels i or Spr ings , 110 Mo. App . 
623 , 626 , 85 s . w. 112 , 113, 
to t h is effect: (That when 
s pecial powers are conferred, 
or wher e a s pecia l method is 
prescr i bed for the exercise 
and execution of a power,' 
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that exercise is ' within the pro­
vision of the maxim ,t- ~ * and 
* * * forbids and r enders nugatory 
the doi ng of the thing specified 
except in the particular way 
pointed out . ' " 

In State ex r el . Cobb v . Thomps on, s tate Auditor, 
5 s . W. (2d) page 57 , the Court held as follows : 

"A statute is not to be read as 
if open to construction as a 
matter of course . I t is only 
in the case of ambi guous statutes 
of uncertain meaning that the 
rules of construction can Lave 
any a pp1icatl.on. \where the 
l anguage of a statute is plain 
and unambieuous and its meaning 
clear and unmistakable, there is 
no room for construction, and the 
courts are not permitted to search 
for its meanin8 beyond the statute 
itself. " 

Section 12169 , Revised ~tatutes of kissouri 1929 , 
g ives a form of county warran t t o be used by the county 
court on its order to the county clerk . 

Section 12170 of the same statute r eads as 
follows: 

"Every such warrant shall be 
drawn for the whol e amount 
ascertained to be due the per­
son entitled to the same , and 
but one warrant shall be drawn 
for the amount a llowed to any 
person at one time # and shall 
be written or printed in Roman 
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l e tters withou~ ornament. 
It shall be si r ned by the 
president of the court 
whil st t he court i s in 
session, attested by the 
cl erk, and uarrunt s shall 
be number ed progressively 
throughout each year: 
* ~':· ~~ -::.. ~~ .;:. -~· tl 

l n conclusion ~ill state that , taking i nt o con­
sideration the oriEinal ses~ion l a under which you 
a ~ked con struction a nd decisions i n r eference to same , 
i t is the opinion of t his Department that the county 
court must draw t he warrant on the county t reasury 1n 
the name of each clerk, deputy and ass istant clark. 

Respectrully submitted, 

\'.' . J . BURKE 
Assistant Attorney General 

J . ~· T.axLOR 
(Acting ) Attorney General 

r. JB LO 


