OFF ICERS

COUNTY COURTS: Where no restrictive words are used in the statute
providing for the holding over of an officer, such
person holds over until hils successor 1is duly

appointed and qualified.
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venr ¥r»e Long:

Th's will acknowledge reeccipt of your letter of recent
énte requesting an opini n from this department upon the
following s t of factss

"Uur County Court herc !s endeavoring
to select & “l hway mngineer, . ach

of the three judges 'ave a eancdidste
and are dead=locked as neither of them
“111 yield, Thoy lmve asked me for the
following rulings,

(1) Under the above situation will the
present Highway ‘nglneer hold over
until his successor 1is sppointed?

(2) Under the rresent situation should
the Freslding Judge, who la the Presie
ding Of "lcer, sup:ort s candldete of
his owvn or should he break the tie end
support one of the caendidates sdvanced
by one of the other judges?"

Your attention is cirected to “ectlion 8006, H. 2. Mo.

1929, rolating to the ap olntment of a county highway e
which roads as follows: ¥ blghwey engineer,

""here 1s hereby create 1n he
several countles of the state of
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“issourl the offliece of county high-
way engineer, anc the county courts
of each county in this state are
hereby suthorized snd empowered

to sppeint, snd mey sproint & hi h-
wey ongineer within end rfor thelr
reapective countles at any regulsr
meeting for such length of time

as may be deemed acvlisable In the
Judgment o~ the court, at a compen-
sation to be fixed by the court,"

It 1s to be noted from the sbove section that the county
courts 1n all counties of this state are an‘horized snd em-
powered to appoint, snd may aproint, a county highway engineer
for such length of "ime as mey be deemed scdv'sable in the
Judgment of ths courts This section of the statute cdoes not
give the court power to appo nt an engineer for any definite
length of time, except to say for such length of t're ns may
be decmed adviseble in "he jJudgment of the ecourt.

Uncer the vrovisicns of Artiels XIV, “eection §, of the
Constitution of Misscuril, it 1s provided:

"In the absence of any contrary pro-
vislon, all off'lcers now or rereafter
elected or aprointe , subjeet to the
rictht of resignation, shall hold offlce
Curing their offliclal terms, and until
thelir suecessors shall be duly elected
or spro'nted and qualifled."”

Your preelse question as to whetlher a county hlghwsy
englneer msy hols his off'ice until his successor 's ‘uly sppo nt-
ed, or chosen, wna rnled unon in the case of Langston va. lowell
f‘o., 79 Te Fe (2nd) gg' 1- ce 102, ‘he CO‘T-t't, In r'a"lng upon
the const!tutional rrovision sbove cited, ss woll es the statu-
tory rrovisions sald:

"Cur Constitution (section 5, art. 14)
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provices that: 'In the absonce of sny
contrary rrovision, 11 offleers now or
hercafter slected or sprointedl, subject
toc the richt of resignation, shall hold
office “uring their offlclal terms, and
vntll thelr suecessors shall be duly
clecte or eppointe =and guelified,'
and sectlon 11196 s '« 1929 (section
168, He Te 1-119J. Y0e Te MNe ©Ce
11196, pe 5141, roedss '/l1l officers
rlected or ap ointed by the authority
of :he laws of thls state shall hold
their of "lces until ‘helr suescessors
arc electe’ or arpolnte  , comnlssioned
and gualified.' 'e {ind no constitu-
tional or stetutory rrovision wh'eh
elther expressly or by implica'lon
excludeas the county hlghway englineer,
or the offlce of county hlghwey cngle
neer, {rom the operation and effeect

of the foregoing constitutionel and
stotutory rule so that since there !s
no 'contrary rrovision' the rule so
preser ‘bed must be applied, 1t 1is

8aid In 46 Ce Je pPe 968: '"The general
trend of Jecisions in this country 1s
that, in 'he absence of an cxpress or
implied constitutionel or statutory
provision to the contrery an offlcer

1s entitled to hold his offlce until
his sueces-or is arpo'nted or chosen
and has guelifled,' Langston's
offleinl term was fixed at one yesr,
but uron the expirstion thereof, neo
succesaor 'av.ng been appointed, his
rirht teo hold sueh offli e, and his
title thereto, cortinued until the

ril. bt of & duly eppointed sn‘ qualified
succescor attached. His right to hold -
over sn: his cont nusnece 1n the off ice
was of -ourse conti.ngent and defeasible
subject to be torminate at any time

by he esp;ointment snd guelifice'il n

of hils suecessor. muring the time sn
offlcer so holis over, under the »roe-
visions of the constitutional and sta-
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tutory -rovisions, supra, he holds the
offlice ss a cejure officer (46 ", Je
p«968) end by the seme tenure, o ter
the r~reser bed termy, untll the right
of his duly chosen and qualifled
sucecessor sttaches, It therefore
sppears that the trlal court was in
error as to the ap licable mule of
law, an? In hol! ing that Langston
wes not entitled to hold over end
continue In of{ice slter the explirs-
tion of the term prescribed by ‘he
order of appointment.”

In 1ight of the sbove, 1t is the opinlon of this depart-
ment thet your rresent county highway engineer 1s »ermitted
to cont'nue 1n his of ice until suech time as a suecessor is
duly sppointed and has qualifle .

“e are reluctent in reaspeet to your second guestion to
suggecst to the county court, or any of its members, as to
what they should cdo In order to break a "desd-lock"” w:ich
ex'ats.

iespectfully submitted,

AUS I ELL . STOUE
fsgistont /ttorney General

Je ‘@ IFELUR
(feting) /ttorney Ceneral
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