
SALARIES A~D FEES : 

CIRCUIT CLERKS : Coun t y Court i s authorized t o fix the 
number and compensat i on of deputies 
to the Circuit Clerk, and t he Cl erk 
must abide thereby 

January 14 , 1937 ~ r------t 
1.,-'} F I L E D 

Honorabl e Ldward v. Long 
Pr osecu t ing 1. t torney 
;i ike County 
Bowling Green , Missouri 

Dear Sir: 

) 

Je are in r eceipt of your i nquiry, which i s as 
follows: 

nu111 you Pl ease i ve me a ru l i ng 
on tne following s ituat i on? 

"In our Count y the off ices of 
Circuit Cl e rk and Recorder are 
combi ned . There is a Deputy 
Circuit Cl erk who works~tn t he 
Ci rcuit ~lork's off ice and the 
Cir cuit Cl er k and ~ecorder ex 
offi c i o s pends t he ma j ority of 
his time i n t he Recorder' s off ice . 
This Circui t Cl erk is now re­
questing t he Count y Court to 
f urnish him another full time 
Deputy t o atay i n .the Recorder's 
of f i ce. The Cour t a gr eed to 
allow him an addi t i ona l ,.)500. 00 
f or clerk hire but he contends 
t hat such is not a suf f icient 
amount and is endeavoring to 
compel the Court to pay the 
per son whom he has employed 
~1200 .00 . The Court has refused 
t o do t his . It seems to me t hat 
from t his law i t i s clear that 
the Circuit Clerk can appoint 
his Deputy but the amount of the 
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salary is set by the County Court . 
Pl ea:"e give 11e an official r uling . 11 

Sect i on 11528 , Lavrs of 1933 , page 360 , orovides: 

11The cl e rks of the circuit courts 
shall be ex officio recorders in 
their respective c ountie s, except 
i n counties containing 20 ,000 i n-
habitants or mor e . 11 

J3y t he las t .lc'oderal census the population of Pike 
County is 18 , 001 and it follows that the clerk of the 
circuit Court is exoff!cio recorder in Pike County . 

f~ection 11786 ,Lavr~ of 1933 , page 370, dealing with 
salaries and fees of circuit clerks and their deputies . 
atates : 

11 r'r ovided, that in any county wherein 
the clerk of the Circuit Court is ex­
off icio recorder of deeds . said off ices 
shall be considered as one for the 
pu r pose of t h1s eection. " 

However, it further provides that the circuit clerk may 
retain, in addition to the fee s allowed under that section. 
all fees earned by them in cases of change of venue fram 
other counties. It fixes t r e salary of the clerk of the 
circuit court in counties having a population of 17 , 500 
and l ess than 20,000 person~ at the sum of $1900 . 00 per 
year . 

Section 11812, Laws of 1933~ page 371, provides , 
wi th reference to t he deputies and assistants for t he 
circuit clerk , in t he following ways 

" .tw ecy cle rk of a circuit court 
s r£11 be entitled to such number 
of deput ies and as s istants , to 
be a ppointed by such official , 
with the a pproval of the county 
court, as such court shall deem 
necessary for the prompt and 
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proper d ischarge of the duties of 
his office. The County Court, in 
its order permittin g the clerk to 
a ppoint a deputy or assistant , 
shall f ix the compensation of such 
de~uty or assistant wP~ch, in 
counties having 12 , 500 persons and 
less, shall not exceed the amount 
allowed deputy or assistant to the 
county clerk for the actual time 
e· ployed and shall designate the 
period of time such deputy or 
assistants may be employed. Every 
such order ahall be entered o~ 
r ecord , and a certified copy there­
of shall be filed in the off ice of 
the county clerk. The clerk of 
the circul t court may at any time , dis­
charge any deputy or assistant , and 
may regulate t he t i me of his or her 
employment, and the county court may, 
at any time , modify or rescind its 
order per .itting any appointment 
t o be made, and may reduce the 
comp,ensation theretofore fixed by 
:t t • r 

Section 11814 requ i r es the clerk of the circuit court 
t o quarterly pay into the county treasury the amount of any 
fees collected in excess of the sums permitted to be re­
tained for services and pay of deputies and assistants , and 
places liability on hie official bond !'or all fees collect ­
ed and not accounted for by him as provided by law. ~y the 
t e r ms of ~ eet ion 11812 , supra , it appears that the Legisla­
ture has left to the wisdom and discretion of the county 
court the authority and duty to determine the number of 
deputi es and assistants that the clerk of the circuit court 
is authorized to employ , and has likewise l oft the authority 
lodged in the county court to fix the compensation of such 
deputies . The Lepislature has provided as to counties of 
12,500 and less a maximum amount that may be paid out as 
compP-nsation to deputies, but the maximum amount has not 
been desi gnated by the Legislature as to counties having a 
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populat ion of more than 12 -500 persons . the amount of 
money therefore required being l eft to the wisdom of 
t he county cou rt . In order that no mistakes or mis­
understandings arise with r eference thereto the Legisla­
ture likewise made a safeguard, i n the following ,in pro­
viding that the c ounty court should enter of record their 
order f ixing the deputy h~re and a certified copy thereof 
i s required to be fi l ed in the office of the ·county 
cl erk. Discretion is lodged in the clerk of the circuit 
court to discharge any deputy at any time he sees fit 
and also to regulate t he t i me of his empLoyment; likewise , 
the county court is left with the residual authority to 
at any time modify or r escind its order pe rmitting any 
appointment to be ~ade or to r educe the compensation 
theretof ore f ixed by it for such deputy . 

COUCLUSION 

I t is our opinion that the county court of Pike 
County is author ized to determine and fix the amount of 
compensation payable to the deputi es i n the office of 
circuit clerk and recorder - and that the e lerk of the 
circuit court does not have au thority to compel t he court 
to pay deputies in his of f i ce a gr eater amount than the 
county court sees f i t to authorize . 

Ver y t ruly yours , 

WM . ORR SAVVYERS, 
Assistant Attorney General 

APPROVED z 

J • .;. . TAYLOR 
(Acting ) Attorney General 

DW :LC 


