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of the fourth class are given puwer to enforce colle~tion of 
~--•=• personal taxes by Sec . 6995", R. S. Mo. 1929 . 

April 23, 1937 • 

----··---
Fl LE D 

Hon . Guy L. Lloyd - :;)d 
State Representative, 
Le.wrence County, 
J e : rerson City, Mi ssouri . 

Dear Sir: 

This department is in receipt of your l etter of Apr il 
13., 1937, r equesting an opinion to be rendered to Jc!r . J . B. L~re, 
City Collector of Pierce City upon the following t uostions: 

" First1••0ur County Prosecuting Attorney 
seems to think that there ia no -.y f or a. 
city of a fourth class to force the collec­
t ion of personal taxes • • I t there is no law 
to collect them, please infora me so that our 
City Clerk will not have to make out a de­
linquent l i st of personal property tax. Fur­
ther inquiry reads a.s fol lows' 

Second:"' Please give me the interpretation 
of the Pension Tax law on limicip&l owned l'eter 
works where tho citizens or the town own thoir 
own plant a nd r.aintain it. '" 

We will take up the queet 1on1J in t he order that they were 
asked. 

:i'he power ,ot a city of the fourth class, to tax real and 
personal property is given to thosee ities by Section 6994 R. s . Lb . 
1929., and is as f olloWB a 

"In assessing property_, both rea.l and persone.l, 
in cities of tho fourth clas~, the city asses-
sor s hall jointly , wit h the county assessor , 
assess a ll property in s uch cities, and such 
assessment, as mde by t he city assessor and county 
assessor jointly and after the satoo has boon passed 
upon by the boar d of Of!ualbation, shall be taken 
a.s a basis from Yhieh the board of a ldermen shall 
make ~1e levy for c i t y purposes . The assess~nt 
of the city property, as 11nde by tho city and county 
assessor • shall conform to each othor • and after 
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such boo.rd of _,.ualizatioa has pused upon. such 
&aseaament am 04(Ualbed the 8&lle, the city ··­
sessor's books shall bo corrected in rod ~in 
accordance 1111 th the chan&e• ade by the bo&J!d ~t 
equalisation, and so oertified by ... i d boar~, 
and then returned to the board ot alde~ Pro­
vided, that i'l\ citiea Tmioh do not eleo+- an Q';;es­
s or -the mayor 1tha ll procure tram the oo\Dlty 
clerk o£ tbe county in \dlich such city 1e lo­
cated, and it shall be the duty of such county 1\ 
olerlc to deliYer to the mayor on or before the \ 
first day ot July ot each year a certified ab- ~ 
stract trom his assessment ~ooka of a ll prope~ 
within such city 1111de tn:r.abl e by l aw tor state 
purposes, and t he assessed "falue thereof as \ 
aueed upon by the board of &ClU&lization, Vlhich I 

I 
abstract shall be illmed~toly tranamitted to ~e 
council, and it shall be the duty of said eounpil~ ' 
to establish by ordinance the rate or taxes tor '\ \ 
the year. A l ien ie hereby oroated in tavor .,"f 
aueh city against any lot or lots or tract of 
land tor any such tract aeseaaod by such o1 ty 
~ inst the same, which a&id l i en shall be super­
ior to all other liens or encumbraneea e7..oept the 
lien of the 1tate tor state , county or school 
taxes . " 

\ 

The power to entorce the oolleotion of del~uent taxes in t~~ 
claae cities ia ~iTen in Section 6995 R. S . »o. 1929, which ia as toUo .. a 

"Upon tho tirst dD.y ot January o1' each year all 
unpaid city taxes shall become del:b:lctuent, e.nd 
the taxes upon real property are hereby •de a 
lien thoreon. nte entorc.-nt ot aU taus auth-
orized by thil articl e ahe.ll be made 1n the same 
111UlDer and under the same ruloa and rep;ulationa 
u are or ay be provided by law for the collec-
tion and enforcement ot tho payment of state a.nd 
county taxes , including the eeisure and sale or \ 
goode and ohA ttels , both before anti attor said 
taxea shall beoome delb~ent, ~oYided , that all 
suits for the coll ection o f c ity taxes shall be 
brought in t he name of the state , at the relat ion 
and to the uae or the c ity collector. • 
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Thia section provides , among other things, that citi .. of the 
fourth claaa ah&ll collect delintuent taxee , both real and poraoml, in 
the -.me manner that deli.niJ.uemt ta:ua &!"'> col lected tor atate and county 
purposes. Section 99.0 R. s . lb • 1929, prescribes the mannor in lilieh 
del~uent atate and county personal property taxea are to be collect­
ed and -ml d ,;overh the prooedure in suits to enforce collection of said 
delintuent taxea in oi ties ot the tourth class . 

In State v . Dunn, 209 S .w., l . c . 112 , the court, in construing 
a statute, aaida 

"It ia a well settled rule that the Legisla­
ture is not to be held to ban done a vain 
and useleas thing. " 

In Missouri Granitoid Co. v. George , 131 S. ~ . l . c . 472, the 
court , in conatruinf" a statute betore it • aaida 

"Statutes a.re not to be construed • aa to per­
wrt the TOry object aimd at. " 

The Legialature gave po-..r to cities ot the fourth class to 
aaaeaa pera:>nalty in Section 6994 R. s. ·o . 1929, and to ny that the 
Legislature did not also provide a ~ns to enforce the col lection of the 
personal tax authorued, would be ho l din,. t he Le~ialature t o have done a 
win and useless thin~ and p rvert t he very object or Section 6994 R. S. 
1929 . 

The atatut.a above referred to are plain and unambiguous and aa 
such are not eVEn opon for construction, and clearly preacribe the manner 
to be used in enforcing collection of peraonal delintuent ta%es in cit 1ea 
of the fourth class . 

There aro several cases in ou r reports in lllhich suits have bea 
bro~t to enf"orco collection ot del1nfuent personal ta.ua in cities ot the 
tourth claas, and we are citing tw erely as a guide. (CoJ"D v. City o£ 
Cameron, 19 !!o . App. S73J State v . Collier, 2.$6 s •• 4.$.$). These cases are 
not directly in point since the authority ot the city to bring said auit 
•• not tuestioned, but we are citing them, as heretofore stat e«, 11erel y aa 
a guide. 

COlfCLU3I O!J• 

Therefore, it is our opinion that cities or the fourth claaa an 
giwn po1¥8r by Section 699.$ R. s. Uo. 1929, to enforce tho col lection of 
delin~ent personal taxee , and the city collector may bring suit to collect 
said tax in the name of the state , at the relation and to the use or the 

city collector . 
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ne cannot asoerto.in just what "Pension Tax lew" is referred 
to in the second Cf.Jesti.on bef'ore us , and suggest, if you deaire an opinion 
upon this ~ueetion, to write and mke your rotuest as clear and def'inite 
u possible . 

AP?.ROVED: 

J . E. TAYLOR 
(Acting ) Attorney--General. 

LLB/LD 

Reapeottul ly aubaitted, 

HARRY G. iiALrNER , JR., 

Aeaist.nt Attorney-General 


