TAXPAYER?S Eligibility to hold public office

wareh 9, 1937 l

Honorable Will L., Lindhorst
House of Hepresentatives
Jefferson City,iissourl

Dear Sir:

feplying to your letter of lkiarch 8 wherein you
make the following Inquiry:

"Would you also define

"If a man's name never appear-
ed on the tex books, personal

or real and his bank president
says he owns bank stock and

the bank pays all the tax and
then prorates the charge agalnst
the dividend would this man be
eliglble for any publie office
in the elty aﬁcording to 6150

HOe = H. :‘-"-.,

we submilt the following:

In our origlnal opinion to you defining a "tax-
payor" we quoted from the case of Stats v, wWenengall 307
0. 447, whereln the Supreme Court quoted wlith approval
a very carly definition oif & texpayer, ss defined in the
case ol State v, decklin 41 so. App., =eld definition be=-
ins as follows:

"If a person owns an Interest

in property and pays the tax
thereon, he pays his tax regard-
less of the fact to whom the
property is assessed."

Therefore, the questlion resolves 1tself into whether
or not by the bank paying the taxes on the stock owned by
a person contemplating being & candidate for public office
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constitutes a "cona i'ide taxpayer" within the meaning of
Seetlion 6150, Revised Statutes wlissouri 19629,

Thils question has been decided in the case of
Levasnthal v. Gillmore 206 N, Y, S. 1. ¢c. 125, wherein
+he court s=id:

"Stock In & corporation is an
evidence of ownershlp of a
certaln portion o7 its property,
and the owner recelves a divi-
dend on same, from the income of
the corporation. Taxes are a
fixed charge on the income of

a corporation, end the amount

of dividend ol one's stock 1is
reduced in proportion to the
amount of tax paldj and thus,
while the actusl title to the
real estate may be in the
corporate name, the actual

ownar is ths stockholder, and

a reduction of his dividend

by a tax pald is a payment of
tax by him, or on his account,
on such property.

"In 1906 the Village Law of this
state (Laws 1597,c.414,s¢c.42)
provided, as to the qualifications
of a person elected ms president
of a village, as followss

" 'A president ¥ i # must, at
the time of his election and
during his term, be the owner
of property assessed upon the
last preceding assessment roll
of the village.'

"The gqualification of one Remington,
elected president of the village

of Ticonderoge, N. Y,, was assalled
on the ground that he owned no prop=-
erty =o assessed. It developed that
he owned certain stock in the
Ticonderoga <leetric Light & Power
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Company, which corporation was

80 assgessed for real and personal
property on the last preceding
assessment roll of the seaid vile-
lage, and, on &n application to
remove the eald president as such
officisl, the Attorney General of
New York held and steted in his
opinion thereln as follows:

" *The statute does not require
that the eandidate must be assessed
upon the last preceding assessment
roll of the vlllage, but that he
must be the owner of property
assessed thereon. # - %# I am of

the opinion that wr., Remington
comes within the spirit and in=-
tent of this act. He is the owner,
and was at the time of his elec~
tion, of property which weas
assessed upon the last preceding
assessment roll of the village,

and was, therefore, eligible to

the offlece of president of the
village., ' Matter of Hoyt, Opinion
Attorney General, 1906, p. 248,

"In departing from the wording of
the former estatutes on qualifice=-
tion, limiting eligibility teo
assessment of property, and in the
adoptinz of the broader one of
'resident taxpayer' in the latter
statute, the Leglslature evidently
Intended to quallify a larger number
of availeble citizens for these
publie positions, recognizing the
fact that meany o7 them might, In
fact, be large texpayers, under

the varlous schemes oif taxatlon now
in effect, and yet not be free=
holders, or personally on the assess-
ment rolls, and thereby affording
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the municlipality the benerit of
thelr abllity, experiencs, and
activity in publlc posltlions of
trust, It therefore follows that,
at the time of thelr appointment
as commissionsrse noon the Utica
city lands corvlssion as afore=
eald, ssld rrederick J. ocowne
and cald Cl'fford .. Lewlis, Jdr.,
wore sach ellgible therefor, and
that, at all times since thelr
eald appointment, aceeptance, and
quallilying as such members of
said board or comuission, each
sald commissioner has besen duly
qualifled, vested, and clothed
with 2811 the powers of sald
of'fice aes provided for in and by
sald act creating such commis-
sion., "

In view of the accepted definition of "tappayer"
in sissouril, and the declsion of the State of New York,
we are of the opinion that a person owning bank stock
on which the bank 1s assessed and pays the tax 1= eligible
to public office under Seetlon G150, Revised Statutes
~issourl 1029,

Respeetfully submitted,
OLLIVZR W. NOLLUN

Asslstant Attorney General
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(Acting) Attorney General
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