
tiCHO OLS: Change or boundary lines of school districts 
gives to the new school district all school 
prope r ty located therein. 

June 14 , 1937. F I L-ED 

Honorable Lloyd : •. King 
~tute ~uperintendent of 
..- chools 
iretfe rson City , t ·i ssouri 

• 
.1Jear !!r . King : 

This ib to u.ckno\lled~ your l etter da t ed 
February 3 , 1 937 , as follo~~ : (IllustrLtion omitted) 

"Inquiry has co::te to this !Je!>art­
cent concerning thd ownership of 
a n to. th&l tic field , \lhen , by t he 
changing of school di Qtrict 
boundary linc.s , the athletic field 
becomes locc. ted in r ore th~n one 
uchool di strict . Illus tr~ tion: 

" .h f e\1 yeu.rs t.eo , the Clttyton 
wChool Oi f i cit;.. l ci purcht.SCd. U t\oCnty ­
four ( ~4) ~or~ athletic field , \Jhi ch, 
~ t th~.. t time , \ a& loc1:1 t(Jd i n tne 
Clayton school di~trict just outside 
of the city limto . I t ''.3b r1o t 1:1 pa rt 
of c.....n~r incorporu ted city or town . 
~hortly u.fter the purch~se ot this 
tr&ct by the 0l~yton ~chool Board , the 
city of University Clty t.xteno.eci its 
southern boundary so ~s to incJude the 

striJ? n:.urked "2" in the ~ketch , \,hich 
a uton4tica lly extended the s chool dis ­
trict boundary line . ~~en the city ot 
Cluyton extended its boundary so ~s to 
include the strip mar ked n1 " in the 
sketob. . 
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"Recently, the area marked "3" in the 
sketch has beoome included in the 
corporate vill&ge of l·c:.:night . Follow­
ing the incorporation of the village of 
l 'cKnight , the f>chool district of Ladue 
was organized llhich inoluded too t:cY..ni(;ht 
village . 

n· •• ould the chc..nging of school uistrict 
boundary lineo \mich has plaoed the ma jor 
portion of the athletic field in two other 
school districts affect the Clayton School 
District's title of ownership of this 
tract? 

n-,ould the athletic f ield still belong to 
t he Cleyton uohool Di strict e ven though 
the boundary or t\:10 other school districts 
outs acro~s t his tract? 

"Or , would tho s chool districts of 
~niversity City and Ld~ue have the right 
or ownership or the parts of this a thletic 
field located in the respective districts 
by virtue of the f a ct school district 
boundary lines were chang.5 d? 

"I sh•ul be ~ad to ha ve an opinion a t your 
ear lir,s t convenience . '' 

''~o believe that the recent case of b ohool District 
of Oakl.and vs. bchool District ot Joplin, 102 S . .. • ( 2d) 
909 , decided 1 arch 11, 1937, by Divis ion No . 2 or the 
... uprer:e Court of 1 issouri answers your c~uestion. 

The question subm1 tted in said oase was as ata ted 
by the Court: 

"Does real property purchased from 
public funds hold by and conveyed 
by gener al v.arranty deed to t<l\m 
school district or less than nine 
square miles in area, vested in city 
school district on extension or its 
boundaries so as to embrace territory 
within which such realty '\ISs situated?" 
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The Court in a very exhc...us ti ve opinion reviewed 
many decisions of the Court on the ques tion , and con­
cluded tha t the title to s chool property vests in the 
district in which the property is loca t ed. \,e 1uote: 
(page 915) 

"That this is t he f ounda tion of 
the ruling in the \iinona Caso is 
evidenced by the statement (40 
!.!inn . 13 , loc. cit . 20 , 21 , 41 
N. \1 • 539 , 542 , 3 L • R • A. 46 , 
12 Am . 5 t . Rep . 687): * * • * 
Upon reason and principl e we 
cannot see why any distinction 
should be made a s to property, \lhich 
on change or boundaries falls with­
in the 11cits or a nother municipal­
ity, or why the title should not, 
like tha t of all other property , r e ­
main unafrected by the change. " 
Therein lies the distinction- the 
distinction between a private and a 
governmenta l interest . In !~i. ... souri 
the property of school districts ac­
quired rron tubllc fundS is the 
property othe statef not the private 
propertt ot the schoo district In 
which 1 may be located , and the 
school districtiSastatutory trustee 
for the dl scharf: or a gevernmentai 
"function entrus ed to t e s tate by our 
Cons ti tu t lon . " 

The a bove case \~S a n a ction to "quiet and determi ne 
title and for e jectments, damages , and monthly rents and 
pr ofits." It \Jas between the o.J Chool Di strict of Oakla nd 
~nd the School District or Joplin . The o.JChool District or 
Joplin in extending its boundaries took in part of the 
property belongi ng t o the bchool District of Oakla nd . Upon 
trial be-tore the Circuit Court the ~chool Di ntrict of 
Oakland preva iled , and t he Court vested title to said 
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property (sought to be included in t he Joplin School 
District by virtue o~ the extension o~ city boundarie s) 
in the school district of Oakland , and also a~~rded 
damages . The School District of Joplin appeal ed , and 
t he Supreme Court reversed t he Circuit Court. The 
Court concluded its opinion as ~ollo\~ : (page 91 5 ) 

"But, we have ruled the property in­
volved i s public property o~ the sta te , 
no t t he property of plaintiff or d efendant. 
The General Assembly, as w1 t hin its power, 
has undertaken to provide protection for 
the school districts in pl a intif f's s itua n 
tion. Under t he pr ovisions o~ section 9344 , 
R . s . ~o. 1929 (Lo . ~t. a nn . , section 9344 , 
p . 7181), pl a intiff, its t erritory not em­
bra cing 9 s que.r e mil es a s we read t he r ecord , 
may become , if it so des ires , a part ot de ­
fendant school di s trict . In s uch event, it 
appears tha t pl a intiff ' s oblig:ations would 
become defendant's obligations . Hughes v. 
School Di s trict , 72 Mo . 643 • 644 (1); Thompson 
v . Abbott, 61 11o . 176 • 177 . ·.:e need not 
pursue the i ssue further . 

"The judgment is :r:eversed. " 

Fr om t he above and foregoing it i s our opinion th~t 
t he ~chool Di s tricts of University City a nd Lbdue have t he 
right o~ control a nd posses sion o~ the parts of the a thletic 
~ield loca ted in their respective districts by virtue or the 
t a ct the s chool district boundary lines were chanSQd. Title 
to school property vests in t he St ate a nd school districts 
are stb.tutory trustees o~ same . 

.APPROVED : 

J. ~ . ®\YLOR 
(Acting ) Attorney General . 

TTV /-o 

Yours very truly , 

James L. HornBostel 
Assistant Attorney General 


