
CHATTEL MORTGAG~S : 
RECORDER OF DBEDS 

I nstruments affecting title t o real esta te 
and personal property need not be f iled in 
a separate book f or t he fi l ing of chattel 
mortgages where such instruments have been 
duly recorded in a book as conveyances of land , 
but should index in a book used for indexing and 

filinp- al l chattel morte-ages , upon request of mort· 
~r~ 1 1 3 , 1937 gagee or grant ee. 

·r . J . H. Kennedy 
C ire·• 1 t ~ l erk 
Grunr y r•o·m ty 
'renton, ~: i ss.'"> ur i 

l e r ~r . Kennedy : 

·' '? 
r ' 

FILED 

'Th ~s wil l a ck owl ,:: ge rec e ipt of your recuest ·or 
an ~ in i on , wr ch r ads o s fo l l ows : 

" un J .- nuary 25th , 1937 , we recel ed 
from the ll is ~ ri PP'blic Service 
Cornornt i on f or r ecorr ntion one 
In enture and -ne ~upplcmental In­
denture in the na ure of a deed of 
trust to secure to Cont ln~ntal I l li­
no i s Na t i onn l Bank and - us t Comnany 
of Chic ago, or the issuance of bon~s . 

This indentu~e in ~ ludes both r eal 
es tate and ~er sona l property be l ong­
ing to s a i d ll1ssour1 Public ' orvice 
Corporation , qnd was ·r ecorded !n t he 
. isc e llaneous Deed of Trust r ecord 
anc such n ta t i ons made on the inden­
t ·,re . 

e hove been a sked by the I t o ~neys 
for issour i Public Service Corporati on 
tl~ · this indenture a l so be ~ ndexed 
in the Chat+ol ~ort£ar e agister . 

1
' e wo,, l d 1 ke to hove your op inion 

as to whether t his indentur e should 
be r ecorded ~ nd nr exed ~n oth Mi s­
!"ellennE'ous .ueed •. ecorcl and t he Cl:s ttel 
r-r.., rt nt,e .. ecorc ." 
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/ p '"'ended t o your request !'or an O"' n i on ls the orir,1nol 
l e tter f rom the l aw o f ic~"s of 'bn~man U' d Cutler. ...eq11e e t ­
ing the r corc v tion o · ce t ain i ndentures . 

~' t t he ou ts et oc· this ou• n i on , we may we ll ob!';orve t lw t 
the r e\"O!'( i ng Or" filing of ·vritten instruments ~ as r equired 
by l s w, have or 1hr tr oc ject ·the 1mp3r t 1ng of no tice . 
There are a tcv: uxc~pt1cns, bu t none that need b e consider­
ed l n this o~lnion. t s r ol ates to tbe du ty ~posed upon 
the ' oco~ced o£ : eeds in reco~~tng conveyances o£ persona l 
p~o~erty. y0ur attention 1s directec to Cect1on 11545 , ~ . s. 
l.~o . 19Z..: , wh "ch r6ad~ as f ollowsc 

'' .. nstrumc n t s .. r ..... it i n r . conve~ · ng 
d\f! tte l s o • ""'"" r sonn l "'""Opercy llone . 
wl ich y ~ny l aw of this e t&te ore 
r equ i red t o ~c r ecorded or ecmit t od 
of r e cord in ~ny r e eorc er's off~ co 
'n , .... ~a n7rte, !'1'-,11 be r e corc ed in 
P ser ios of vol ume s se ar ete trom 
tho se 1.1 sed fo::o rec o?>(: 11" conve, o"" c es 
of re~ l cetn to. " 

Tn the c r. se of ? t-lxon .,.. .., • H •dt;e , 37 . o . pp . 29~ , l . c . 
307, the r-ourt :!.n cons! oring n l e se tbn t w~:ts T"!! COr c ed in 
t he r e cords nf ect .tng r-eol estr t e r-nd not in t he r eco ·>d ' o~ 
chatte l mort[:ngfls · n ' , lso constr,,ing whG t i s now <· ac tion 
11545, supr e , s r. td: 

'' The agreed ~ ta t f'ment of f acts sh"'ws 
tha t th. loa sc was r ocorded i n the 
rFJcor ds af fec ting r eal csta-ce fmc 
net 1r. th,., ro corc'l 'or chat el mort­
gnG~S . 1b e oue s tion , trercrore, 13, 
v. ~·ere t ho same :.ns t rument affects both 
resl rn-t • cr s onol r r"Onerty, will a 
r &cor d1ng ln ~ ho records f or r ea l es­
tnte bo n -'l: f -' .!.C'lf'nt r r r,or'1 ing of ·h e 
ins trument cs r. "hflt t(' l ::10rtgaf"e • In 
oul' o !.n1on, t will . It wn s s o he l d 
in en o !.n i on b y Judge -.ombrn er in 
Jennings v . ~parkmnn, 3 ' ~-:o . pp . 663 . 

/ 
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See, oleo, Anthony v . Butter,. 1~ 
Pe t er s 423 . ino stntute 1t~elf , 
whil e p -rovl lng or S""!Jll l'o te regis­
tration~ Co~s not oo ly to coees 
w~ere the ~nstrum~nt conveys hoth 
lrJ\ s of pro?ar ty. "be a atute 
(' ~ct1on 9064, R. ~ . 1999) only 
l~octs 2e s~ote ree~rc ~ng in a 

chot~ol r~ccrd wber e tbe _nstru~ent 
conv~ys "personnl pro· erty nlone.'" 

!n the CtlSC or ·Jonn!ngs vs . Sptlrkman , 39 o . App . 663, 
l.c . 668, h co rt i n construing Section 11545 , supra , 
s id : 

" e c oncedo t he positi~ n, contend-
rd ~"or , thnt "• ~ 'rU!n'3nts, -:n O!'der 
to !mcar t C0"~t~ :ct1vo notice, ~at 
not only be rrcor dcd ln tre • ·~e~ 
e~~nty, b:t nl so ~ Lhe proner oook, 
"ut we fir..d notblng ln tbG stat · t e3 , 
r~oC!ng ~ toPnthar, or ~ven s er1nt1m, 
.,h t ch l oads to +-be conclueion .. hs , 
w ere tho sa~e ~nstrument srfects r eal 
ostnte nd convoya nr.rsonel property , 
tho lnw neceas1tot es in nll c.sos n 
do ble record . ~3e word--ra'Dne t l.n the 
s ection lost ~uoted , csn certu-' n ly not 
be roj..-c ted as ~urplus~ge . " 1 

In the cnse or Emorson- Brnnt1ngham Implement ~ • v. 
Rorera , ~t Ill , 216 S. w. 994 , l . c . 996 , the court ' ad befo ... e 
it f or c ns eration t.he va11 ·1ty of a conveyance ~hs t bad 
been 1m;::·ope l y recorded by the ~ecorder or ~eeds. ':'he 
eo·:rt in r os .. d1g upon whet c':"e now ... ect ions· 3397 , 3040 , . 
11545 , t-upr n , F • . • Mo . 1929,- sA1d s ' 

nAppl y1ng thls •1l e to he ea se 1n 
hnnc , : t uou l d ppo~r ~hat ~he failure , 
to m~ko a ~ oper index of thls e~Attel 
mortgcge ~ 1d not ~ffoct i ts vnl i d• ty. 
:~ror .:o we t h _nk +'1£t i:n .. rting not ice 
ln th6 enae of a r 1 estoto mort€ ge 
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or the valid: ty or ~ ~hattel ~ort-
£ogo ls oerenj ent . no t only on its 
be~ns .1. : l ud una T' r co:-ded , ·ut r oeord­
ed i n ~P~ _roper ~ook. Thot !s a 
collnt~rr l m t ter , ~~osed by rno her 
enc s~bsequent sAct i~n o~ the statute 
t hnn the cno ~ o~lP in~ th t un~ocor1-
ed c rttel mortgngee are void ~ s t o 
t · :r ~ · t · s . .e statuto ( aoc tion 
28vl) eclsr tng wht:1n chnttal mortga ges 
~ht ll not be v~lid ~eclnrr3 ~hot ef fec t 
' unless t r.e ~ •tsar~ or de d of tr,et 
be c~owle~ged O!" pro~cd rnG ~~ cord­
ed in the coun~y in wh~ch the mortJogor 
o~ gr,mtor r es • f' S , 'n s,·~h m.onncr r. s 
- o -,ey!Jn('• s of lnn:· £> · ~ ~ .{ lrw di.,.ect-
d ':o b e ac t.:now1 e d r od o~· r .. •oved Pnd r~­
cor ~od . ' ~h l s s ocJ ! ,n , l k~ the corre s­
-on~ 1nr, o~o re1o t 1vo to r cnl es L te 
(section 2- 10) !. ~· o:1.m: u.ndor t h -3 sub­
ject or ' co!lvey nc e- s ,' r.h l l o t he sect:on 
r e cp• t r j,ng Ch :l t t e l r -:rt !lf!08 t o 06 1'€­

corf ed tn ser ero t e t ooks fro~ ~ eal es t to 
convG· 'nces (section 1~~83 ) , llkA t~at 
reo." irinE; a. nropcr ~n6eJ~ (secti on 1 '13L4) , 
i s f o·nc u~cer t~e s~ ject of 1 rlecoruer 
or ~eed s' ana r es crib ' ng hi$ -ut1es . 

e s e are ~.,t .!.os i osr-d on t hs r a e or der, 
for he violation o ' ~~: ~h he i s res­
nonalble; hut h~y co 1ot go t o the 

· vrol1c 1. ty of t !te convoy'lnce . r• 

Fr om th~ obo e cona 1de ~at1~ns , y ou wil l note t hnt as 
aff~cts the val 1 ' ty of a ~1tten lnstr<w~nt , t is not 
nece a. nry that mortgn g(:s of "'Grsonal ty, ·.•!1:. ""h are i ncluded 
in n col"'voyon '1e nfl'cc 'C • ng r onl estate, need be f iled and 
r e corced by t he ~Aco~der tn a volume s erar ate f rom those 
~eed ~or •he r ec ordation or ~i l ~ of realty alone . 

Your ~urtl' r • tt,.nt1on is dlrected t o ec ... i on 11543, 
R. r. Mo. 1929 , wb ' ch r Aa de ,, ~srt as .foll ows: 

•• It sht! 11 h P. the duty of rec or d or o t o 
r e cord : F-r st , nll deeds , mortga Ges , 
conveyances , 6eode of truot , bonds, 

... 
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covenon~s , ~cfPosnnces , or o ther i n­
s t r uments of w~itinu, of or concern­
i n - nny l ane s nn enoments , or r oods 
nnd chattels, wh' ch shall be nroved 
or acknowledged a ccording to l aw_ and 
authorized to b e recorded in ~he ir 
off ices; ·~ ~; " 

;:a obser ve f r om the r eac" i ng of th a above s ect ions 
of t he stat ute t ho. · , when t he .. ecorder ha s record a'"~ Rn 
ins t rumen t whlch affec t s bot h r ealty an~ persona lty, the 
i nten rtf'nts of the above S<"Ction of the statute s hn1.·e 
been subserved . 

Your a ttention i s furt~or direc t e t o ' rt . ITI , R. ~ . 
Mo . 1929 , r e l o i nc t o chn t t e l mortsar.es , ~articulnrly ~ ee. 
3("199 , os amender _ Laws of :·o . 1935 , p&f'e 208 , wb l ch r eads 
i n ~ant as f ollows : 

"SiJch l~ecorder s:lul l ~ntcr in o ')... ook , 
to . (~ ' r o~·idod by hlm :'or such ""UrDose , 
the nom~P of ul l the ar t:es t o s uch 
instr1~ent , nr r qnf i nL the names of such 
mr:•tgs O"''S or oi' ntorn e.l h.obeti c"lly ., 
"'r. ~:_all note t hereon th t i me · f ; .;. l .tng 
sv~~ instrument or co~y ., f or 1h :ch sn:~ 
r ecor de r sh:1ll ro c 0i vo a l eo of tw nty 
cents . C)o·.a f c sh 11 "' l tto ' ncl "(e 
01 <'! cover al l costs f or d i sc t1•, r i ng 
said mort~& o or de~d of t r ust a ccord­
ing t o t he met hods l1er e lnnft or pr o-, ldod . 
* ;. {;. .;:-" 

:be above port of the s t a tute contempl atos t he f urnish­
ing of a book by the recordel' f or tho purpose of i ndexi ng. 
all mortgar es or deeds of trust concer n ng pe r sonnl ty . Since 
the s t atute contempl ates i ndexing and c i scharf:nG of eeede 
of trust conceztn!ng personalty, we see no objec t i on o~ he 
part of the recorder in indexi ng an indenture cover ing realty 
wh ich also incl udes a mortgo.ge of rsonal t y in .the book uaed 
by t he reeordel' f or t he purpose of indexing and disoho.ztg1ng 
ot mortbages or deeds of trust concer ning peztsona lty. 
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I n v i ew of the above , i t is t he op~n1on of t his depo~t-
ment tha · tha r ecorder of .~eeds is not r equired t o index &nc r ecor d 
an i ndenture af fecti ng both realty and pe sona l ty in n book 
us ~ l f or h e tnee.xing cnc r~orcing of cha - ~el mor tgages , s i nce 
t he indentur e has bEten du ly r ec or ded i n t he book u sod f or r e­
cor ding of e~nveyances of l and . H• wever , we see no harm ~n 
i nce.xi ng an indenture aff ect ng both r eal t y nn d - ersonalty 
in the book us ed f or the index i ng of chattel mortga ge s when 
sueh a r eques t has been made by t he mort gagee or grantee ~nd 
fee paid her efor . 

Res Dec t fully submi tted , 

RUt:'g""';LL C. ! ··o,~.: 

Ass i stant t. t t orney Gener a l 

J . . . VL() t 
( •c t·nr ) t·~~ney General 

RC : ?~ 


