The Legislature may pass such
laws as it may deem proper in

aid of but not inconsistent with
the provisions of Amendment No. 4.

AMTNDMENT NO. 4 FISH AND GAME:

January 21, 1937 r/ly

FILED

Honcrable Hiland D, i.elley,
.i.ember House of iepresentatives
Jefferson City, lissouri

Dear oir:

This department acknowledges receipt of your letter
of January 20 in connection with Constitutional .mendment
llo. 4, relative to the creation of Conservation Commission.
Your letter contains many important suggestiéns that you
have in mind relative to the '"ild Life Conservation, however,
your specific guestion is as follows:

"May I have an opinion as to whether

or not we may be permitted to enact
enabling Legislation in connection
with the 7ild Life Conservation
Propram. The following letter contains
a few points which I should like to
incorporate in such legislation.”

Constitutional smendment llo. 4 contains the plan in
detail of the control, management, restoration, conservation
and regulation of the fish end game of the State of iissouri.
ihe last paragraph of the amendment is as follows:

"The General =ssembly may enact any
laws in aid of but not inconsistent
mith the provisions of this amend-
ment and all existing lews incon-
sistent herewith shall no longer
remain in force or effect. This
smendment shall be self enforcing
and shall go intoc effect July 1,
1937."

Therefore, it would appear by the amendment itself
that the amendment 1s self enforcing, but the General .ssembly
can enact any law or sections im aid of the same which the
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leglslature deems desireble. In the decision of Tremayne
vs. the City of St. Louis 6 5. 7. (2) 935. The Court said:

"Self execcuting constitutional pro-
visions may be supplemented by
statutes and city charters."”

The provision of the amendment itself could be carried
out and would be effective on July 1, 1937, even if the legis-
lature refused or desired to pass no laws in aid of the smend-
ment, as was sdid in the case of leGrew vs. kissouri .acifie
Aailway Company 250 lLo. 496,

"Where a state Constitution establishes
a rule ecreating a new right so that
hed the right, as created by the Cone
stitution, existed at common law, it
could heve been enforced by some com-
mon-law action, the Constitutional
trovision is self-enforcinz to the
extent of authorizing its enforcement
by an appropriate sction at law, and
it is immaterial that the .egislature
might be zble to supply other and bet-
ter methods for protecting or enforc-
ine such right; or even that the .eg-
islature should be directed by the
Constitution itself tc pass suitable
laws for enforeing the rule established
by 1t. i

The amendment is self enforcing because it provides
for the same; otherwise, it would not have been, as was saild
in the case of Ivie vs. Bailey o 5. . (24) 50.

"The Constitution itself is not self
enforeing unless provision be meade
Tor that purpose.™

As stated above, inendment No. 4 declares itself to
be self enforcing. The eifect of the Legislature failing to
pass laws in connecticn therevith is discusses in the case of
>t. J‘oseph ve. .attern 62 lio. 444.

"Const. 1875 art. 10, sec. 11, limit-
ing taxation for school purposes to

a specidled rate, but providing thut
in certein district the Leglislature
may provide for an increase to a stated
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limit by vote of thepeople, was
self-executing as respects the
firstmentioned limitation, and was

not dependent on the zct of the
Legislature in providing for such
increase, and therefore such con-
stitutional provisiocn repealed all
pre-existing laws in respect to the
rate of taxation for school purposes.”

COLCLUSIUN

e are of the opinion that the Leglslature may pass
such laws as it may deenm proper in sid of but not inconsistent
with the provisions of amendment lo. 4.

Respectfully submitted,

CLLIVER ™. NOLEN,
Asslstant attorney GCeneral

ArPRVVED:

d. E. TAYLOR
(Acting) attorney Ueneral
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