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The Legislature may pass such 
la~s as it may deem proper in 
aid of but not i~consistent with 
the provisions of Amendment No . 4 . 

J~nuary 21, 1937 

lloncr a ':Jle hiland D . ... el l ey , 
ember House of .~.{epresentati ves 

Jefferson 01 ty, 11.i ssouri 

:Jear vir: 

·.rhi s depar t ment acknowledges recei .) t of your l etter 
of Januar y 20 in connection nith Constitut ional ~~endment 
1.0 . 4 , relative to the crea tion of Conservation Commission . 
Your l e tter contains many im~ortant suggestions t~at you 
have in mind rel ative to the , ild Life Conservation, hm•;ever , 
your s pecific quest ion i s as follo~s : 

"..Jay I have e.n o ;;> i nion a s t o ,.heth.er 
or not we may be pe~mitted to enact 
enablinc Leeisle.ti on in connecti on 
~ith the ild Lif e Conservation 
Procram. fhe following l ett er contains 
a few poi nts which I s hould like to 
incorporate i n such le ~dslo tion. n 

Const itutional . .c~.mendment l~o. 4 contains the pl an in 
detail of the control, manacement, restoration, conservation 
and rer ulati on of t he fish and came of the ~tate of .~ssouri . 
~he l ast ) S.r agraph of the a~endment is as follo~s : 

'' l'he General .t-tssenbly may enact &ny 
la~s i n ui d of but not inconsistent 
~ith t he revisions of this n tend­
ment and all existing l a1·s i ncon­
sistent here, i th s hall no longer 
remain in force or effect . ~his 
amendment shall be self enforcing 
and shall go int o ef fect July 1, 
1937. f 

Ther efore , it woul d annear by the anend~ent i t self 
that the amendrrtent i s sel f enfo.~cing , but the C eneral .. ssembly 
can enact any la~ or sect i ons i n a i d of t he sane rhich t he 
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l epislature deems desirable . In the deci s ion of Trenayne 
vs . the City of J t . Louis 6 v . ~ . ( 2 ) 935 . The C0urt said : 

" Jelf exccutine const i tutional pro­
vis i ons may be supy ... lerJ.ented by 
statutes e.nd city charte rs . " 

The provi s i on of the a~endnent i tself coul d be carried 
out and would be effect ive on July 1 , 1937 , even i f the l eGis­
lat ure refused or desired to pass no l aws in a id of the amend­
ment , as l' as sAid in the case of .r...cGr ew vs . l.!issouri l. aci fi c 
1.-la.il way Company ~.30 L.o . 496 . 

u•·nere a ..> tate Constitution est ablishes 
a rule creating a new r i ght so t lat 
had t he right, as creat ed by the Con­
stitution , existed at common l aw , it 
coul d hc.. ve been enforced by s ome c om·­
mon- law a ction , the Cons tituti onal 
_rovis i on is selt-enforcin~ t o t he 
extent of author izing its enf orce"'l.ent 
by an appro~riate &cti on a t la , and 
it is immater ial t "'a t the l ee isl ature 
Mir ht be. tble to sup)l y other and bet­
ter 'J.e thoct s for protecting or enforc­
inr: such r i t•ht ; or eve n that the .. er.­
islat ure should be directed by t he 
Gonstitution itself t o pass suitable 
la~s for enf or ci ng t he rule established 
by it . ' 

'i'he amend 11ent i s self enf orcing because i t provides 
for the s a..""le ; other,..ise , it rould uot heve been , as ra.s s nid 
in the case of I vie vs . Bailey 5 v • • (2d ) 50 . 

"fhe Constituti on itsel f is not self 
enforcing unless pr ovision be made 
for tha t purpose . 11 

~s s t ated above , Juendnent No . 4 declares itself t o 
be self enforcinf: . .lhe e.a. t e ct of t 11e .~..~ef!'i slature fail ing to 
pass laws in connection t her evit h is discusses in t he ca se of 
.:>t . · oseph va . - a t t.ern 62 uo . 444 . 

" t-onst . 1875 art . 10 , s ec. 11 , limit­
i ng t axation for school purposes to 
a specified rat e , but provi d i ng th ... t 
i n certain district t he Le~islature 
may provide f or an increase to a sta t ed 
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l imit by vot e of thepeople, ~as 
self- executing as respects the 
f irstmentioned limit ati on, and ~as 
not dependent on the act of the 
i.eg i slature in ;)roviding for such 
increase , and therefore such con­
stitutional provision r epealed all 
pre- existing l aws i n respect to t he 
rat e of taxation for school purposes . " 

COl.CLtJoluN 

···e are of t he o )inion t hat the Legisl ature may pas s 
such laws us it may deer.t. pr ooer in a i d of but not inconsistent 
v·i th the provisi ons of .wnend!:lent J:.o . 4 . 

.rt,;.: ? 11. .... VED : 

J. E. 'l'.hYL0!1 

Respectfull y subnitt ed , 

vi . .1.. IVER ~"' . NOL.uJ:, , 
Assistant .... ttorney General 

(Acti ne) ~ttorney ~enoral 


