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ionora0le Alvin ,r. Juert;cnsmeyer 
Pros~cuting Attorney 
arren County 

~/arrenton, Jflssouri 

Dear Slr : 

T~s is to ack1owledge y~ur l etter o~ Sept ember 
29 , 1937, i n which you request the opinion of t~s Depart­
me nt on the aucstlons therein. Your letter is as follo".Vs : 

"Under the 1937 l aw i s the County 
Court reruired to p~y the premi~ on 
the IJo d .tor t l e County Treasurerf 

~t would be considered a juot reason 
f or the C'ourt refusin .... to pay the 
prernilll!l on the bond, 

Misoouri l~w r equir es thut the Tr c a su ·er 
s.nall ~ivG ~- bond for twice the amount 
of the school funds on hand, and the 
amount set for the County ~reasurer oond 
is not less thnn 20, 000. For illustratio ., 
t'le County hhs 40, 000 1n its scllool fund 
and • 50, 000 1n the county fund . oul d it 
~e n~c ss ry for tne Treasurer t ~ive 
an v80 , 000 school bond and a 50 , 000 
county oond or coul d the Tr easurer 0 1ve a 
~30 , 000 school bond and ~0,000 county 
treasurer oond, t.e two bonds tota lling 

.oO, OOO and bo1fl6 ln excc,oa of the amount 
of eith<..r the school ful"ld or the county 
fund?" 
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I . 

In ~he f irst paragraph of your l etter ~ ou desire to know 
whether or not, in our o~inion, the county court is required 
to pay tho premium on the bond for the county treasurer. 

You, no doubt , refer to the bond of the county treasurer 
for tho treasurers recentl y appointed by the Govornor in countlss 
under 40,000 inhabitants and .1ot under township organization, 
and in counties havino a population of 75,000 inhabitants and 
not more than 90,000 ~abitants, under the provision s of the 
statutes enacted by the 59th Genera~ Assembl y, and tound at pages 
424 et seq., Laws of Missouri, 1937. At the same session of 
the General As sembly, House bill 125, found at page 190, Laws 
of Kissouri , 1937, was enacted, which provi des 1n part as 
followsz 

"W'loTlever any officer of this state.~*·:. 
or any officer of any county of this 
state~~shall be reauired by law ot 
t nis state·:.· '}*to enter into an~ ofticia.l 
bond, or other bond, he mAt elect, with 
the consent nnd f;proval o the tov~ 
~ dy of such'St'a · , depar5ent, oar , 

au; commi ssion, official, county, {H~ 
or other political subdivision, t o onter 
into a surety bond, or bonds , with a 
surety company or suroty companies , 
authori~ed to do business in the State 
of Uis souri and tl:le cost of evecy such 
surety bond ahall be paid b~ the public 
body protected thereby." 

" All laws in conflict with the provisions 
of t _ds act are hereby repealed, insofar 
as such lawn are in conflict with the 
provisions ot t~is act .v 

We think that under the provisions or the above statute 
that if a county treasurer or other officer ment i oned 1n this 
statute elects to enter into a surety bond or bonds as permitted 
under the provisions of t his section and same is with the consent 
and approval of the Qoverning body, w 'lich in this case would be 
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the county court~ then 1n that ev:ent the county court 1110u1d . 
be required to pay the pre~um on such surety bond. In other 
words , i £ t h e officer elects to ~ivo a surety bond he must 
nave the consent of the 00Vcrnin~ body to b1ve such bond~ then 
it is incumbent on the vovorning body to pay the preoium on 
same. Conversely, i f tne woverninv body doe s not consent to 
tne o ... ficer '" iv~ a surety bond it is not required to pay the 
premium. 

· :o are not un.:nind.f'u.l of the provisions of Section 12133 
R. S. Missouri 1937 , p$ue 425, but lt is 0ur opinion that the 
Count} Court may waive the provisions of t h is section requiring 
a personal bond>and permit the officer to e,ive a st...rety bond. 

II. 

With t•eference to the que~tion asked i n the third pa agraph 
of your l e tter, as to tho ~ount of bond to be given by the 
county treasurer to safeguard and protect the cmL~ty funds and 
t .1e school funds .in his hands, we r e fer to the applicabl e 
sections of t c statutes. 

Under the provisions of ~ection 12133, Laws of Missouri, 
1937 ~ pa0 e 426 , which is a rea l.aCt101ent of a section of the 
same number, Laws of Mi~souri~ 1929~ it provides that the county 
treasurer shall within ten days after hls election or qpp01nt­
mont enter into a bond with the county in a sum not lese than 
~20{000 . 00 t;O be !'ixed N the county courtf and with such sureties , 
res dent landowners of tEe-county, as anal be approved by such 
court, c~nditioned for the frit~ perror.mance of the duties 
of his office. 

Section 12134 provides t~t the count~ court , at any semi­
annual settlement wit~ such t r easurer, or at any other time, may, 
1f is bond be d.ee• ... ed insufficient, order him to wive a new bond 
or additi~nal security. 

B:1 the provisions of Section 9266 R. s. llo . 19m , t he 
county treasurer in each county shall be the custodian of all 
moneys for school purposes belo~ing to tho different districts , 
except 1n counties having a township organization, and. said 
section requires, 0 he shall ~ive a separate bond, with sufficient 
security, double t he amount of school monejs thit shall come into 
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his hands, payable to the State of Ulssouri, to bo approved by 
the county court , conditioned for the faithful disburse~nt. 
accordin0 to law, of all such moneys as shall from time to 
time come into his hands; ' * *" 

It will be noted that it is necessary for the county 
treasurer to ive a separate bond as custodian for t he school 
moneys in double tho probabl e-anDuat of school moneys that ahal l 
come into his rumds . The county court in fixing tho a.:x>unt of 
bond required to be 6iven by the county treasurer ~st follow 
the provisions of these two sections of the statute! In the 
first instance to secure the countJ funds a bond of not less 
than 20 , 000. 00; and to s~cure the school tunds, a bond 1n not 
less than double the probable aoount of school monoys co~ 
into his hands . The county court is not pormittad to follow 
the plan sug0ested in your l etter and permit the treasurer to 
uive a bond to secure the school t"unds for less than the aoount 
required under the statutes and attempt to meet the statutory 
requlromenta by increasLi the bond to secaro the county funds . 
In other words, the CO\L~ty court is not permitted t o lump the 
two required bonds to&ether and average same up. 

:e think we ha. ve answered the questions asked 1n 
your letter. 

APPROVED: 

J. L · TIYLOH 
(Acting ) Attorney Genera l 

CRH : lDf 

Respectfully sub~tted, 

COVELL R. !llil i iTT, 
Assistant Attorney General 


