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lion . W. • d . Jameson 
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f(J 
Pre s ident, Board o~ Managers 
~ tato leemosynary Institutions 
Jefferson C lt~ , Ui~ uri 

Dear T!r. Jamesont 

e wish to aclffiowledge .)OUr r'equest for an oplnion wherein 
you state as follows : 

"It haa recently come to my attention that 
your department has made a ru1inu that 
affects our institutions to the extent that 
your department has ruled money 3n hand 
January first shoul <" be t urned back to the 
~eneral fund . Apparently JOUr department did 
not take i nto consideration tho source of 
these moneys or did not take into cona i deration 
the fact tha t the _oney was pl aced 1n our hands 
for a specific purpose . 

May I call your attention to a case that was 
decided by the Supreme Court . 

'In the case of ~tate ex rel . vs . ~ eucnts , 305 
T~o . 5'7 the Supreme Court clot.rly points out 
that money of thls kind is not ~ublic fU~ds 
within the contemplation of the constitutional 
requirements , such require .ents Article 10, 
Section 15. Uor ls it money such as woul d 
revert to the ~Seneral revenue fund a.t the end 
OJ. the biennium. This money '~as paid under the 
provis ons of ec tion 8629 , 3uu8 and 8ou9 , n •• 
~o . 1929, to a specific institution for a 
specifi c )urpose , either b~ co·~ties or indi­
viduals for private patients . For the ~tate of 
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Missouri t o d ivert i t t o anot her purpose 
woul d not only violate t he consti tution of 
t he St a t e of Mis. ouri but the constitution of 
the U1ited ~tates . It woul d be confiscation, 
witnout due p rocess of law, of money and 
woul d be not only i llegal but unconscionabl e . " 

In an ooinion rendered b J this Department to t he State 
Treasurer under date of !Jove1:1ber 17, 1937 we held t hat the bienni um 
of 19 35, 1936 having ended, and a s :. U1<1lng a l l warrants on same had 
been d ischarged, t he u nexpended balance remainin~ in the following 
funds sh uld be transferred and placed to t he credit of the ordinary 
revenue fund of t he Stat e by t 11e tate Treasurer: 

State Hospital No . 1 

<:; t ate ~capital No. 2 

Stat e :Iospital no . 3 

St a te Pos pital ro . 4 

Mis souri vLate School 

J.U s souri ::- t ate Sanatorium. 

Section 8666 R. s. Mo . 1929 , es tab l ishe s and creates t he 
a uove funds and prov i des in part that: 

"' fhe ·1ever any moneys are paid l nto the state 
treasury under the provisions of t h is article, 
they shall be r eceipted for by the s tate 
t r easur er and placed t o the cr edit of the fund 
to whlch they respectively be l ong , s o that 
money deri ved from each i nstitution may be 
pl a ced t o t he credit of t he fund herein pro­
v i ded for that i nstitution ." 
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You cite us to the case of State ex rel . vs . Regents , 305 
no . 57 , 264 s . •· · 698, and ask that we reconsider our ruling. 

'l'he "Regents" case, supra, was an original proceeding by 
mandamus brouGht by the State Treasurer to eo1pel the Board of 
hegonts of the N. E. Missouri Etate Teacher~ College to pay cer tain 
mone 'Y s into the St a t e Treasury. The board bad insured its property 
aGainst loss and damage by fire, makin6 itself beneficiary, and 
paJ in0 the pre:m.iut:1s out of unappr o 'riated raoney in its hands derived 
from students' l'eos . 

T.11..e State Treasurer rel i ed c.1iefl y upon the following 
const itutional pr ovisions : 

Section 45, Ar ticl e I V of the Missouri Constitution provides 
in part that : 

"All revenue col lected and m')neys received 
by the State f r om any source whatsoever 
shall go into the treasury, and the General 
Assembl y shall hrve no power to divert the 
same, or to perra.i t money to be drawn from 
the t r easur'Y , except in pursuance of regular 
a!)pr o pr i a tions rn.ade by l aw. " 

Section l b , Article X of the Missouri Constitution provi des 
i n par t that : 

"All moneys now, or at any t:tme hereafter, 
in the ~ tate treasury , belongi nh to the State , 
shall, im~ediately on receipt thereof, be 
deposited by the Treasurer to t he credit of 
the ~tate for the benefit of t he funds to 
wh ich they respectively belong , ***· " 

And upon the fol l owinb sta tutory p. ovis ions which are 
~' PPlicable to the case at bar : 

Section 8666 R. s . Mi ssouri 1929 supra . 

Sec t i on 8667 R. B. Missouri 1929 , w1: ch proviaes now the 
funds are to oe a upropriated: 
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"Any moneys in the state treasury to the 
credit of any of t1e ruDds in tnis article 
created, paid therein under the provisions 
of thi s article, or so much thereof as may 
be necessary, shall be appropriated by the 
general assembly for t he support or improve­
ment of the institution to which the fund 
belongs . " 

The Court in the "Regents" case in c ommenting on Section 
43, Article IV pf the Missouri Constitution, supra (1. c . 64 ) states 
that : 

"Tnia provision, it will be seen from its 
t erms , which are wisel y chosen as a limitation 
upon power , is restricted to •revenue col lected 
and money received by the state from any source 
whatsoever.' By revenue , whether its meaning 
be measured by the general or the legal lexi­
cographer, is meant the current income of the 
State from whatsoever source derived which i s 
subject to a{>pro Jr 1at1on for public uses . This 
current income may be derived from various 
S)urces as our numerous statutes ~ ttest , but 
no matter from what sour ce derived, if required 
to be paid into the Treasury, it becomes revenue 
or state money; its clas.1lfi cation a s such being 
dependent upob ~1llc leSlslat!ve-ena~nt or, 
as aptly put y the respon ent, st&te money 
means money the stat~, in its sovereign capacity, 
is aut horized to receive- - the eource of its 
aut~ority being the LegislatUre." (ItaTics-ours) 

The Court points out that during more than fifty Jears of 
the Colle ge's operation no General Assembly had souGht to either 
regul ate the collection or disposi tion of student ' s fees , and that 
such funds had been retained and expended by the college . The 
Court in its opi~on state s {1. c . 67) that: 

• 
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"In the f oregoing discussion of the con­
stitutional pr ovision invoked by relator, 
we have sta ted generally thu t no statute 
required the payment into the f t ate Treasury 
of the tnoney here in controversy; and, that 
a statutory enactment was a prere~isite to 
such paYment and Its rece1ft and eble""R by 
~a-Treasurer~ entitle 1 , under 
COils£'1tut1on, robe c1ass i?fea as-s"Uite money. " 
(Italics Ours):---

It must be borne i n mind that in the above case "no statute 
required the payment into t he State Treasury of the money", a nd that 

• such wa s necessary "to entitle it under the Constitution to be 
clas s i f ied as state money.~ 

Section 8608 R. s. Mo . 1929 sets up a revolving fund and 
provides that when it exceeds a cer tain sum it is to be paid into 
t he St a t e Trea sur y as follows : 

"Up9n a request f rom the board, the state 
auditor is hereby authorized and directed to 
draw a Tlarrant payable t o the steward of each 
of the institutions nerein named, in an amount 
to be specif ied by the board, not to exceed, 
however , the sun of f ive thou sand dollars , and 
the sum so s pecif ied shall be placed in the 
hands of the steward as a revolving fund to be 
used in the payment of t he incidental expenses 
of the i nstitution for wh ich he has been 
appointed ; and a l l moneys arising from the 
sal e of live stock , produce, or other commo­
dities produced by such institution shall be 
paid into said revolvin& ru~d, and whenever the 
amount thereof exceeds the sum of f ive t housand 
dol lars, then such surplus shall be paid into 
the state treasury to t he cr edit of the fund 
for the support of e leemosynary i nstitutions . 
The steward shall keop a true and accurate 
account of all money s r eceived and of all 
moneys paid out of said fund and shall take 
and· preserve vouchers for all expenditures 
therefrom. ~.nenever said fund ~hall fall 
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below the amount noccsoary to have on hand 
for the payment of L"'lcident al e>~penses , nnd 
within the lirli t s of the J:laximw:t here 1n 
prescribed, the state auditor shall, upon 
request of the board , make additional 
allo ·~nces to ~aid fund by drawing hle warrant 
upon th( state trecsurer f or the amount 
ne;cessnry to replenish said fund . " 

·, 

Section 860~ R. >· Missour~ 1929, specifically provides that 
moneys received by any 1 .stitution for support of patients , regard­
leas of t he source, be paid into the <t ate treasury as follows& 

"All noneys r~ceived by any institution for 
the support of patients therein, from what-
ever source received , shall bo paid into the 
state treasury. and shall be placed to the 
credit of t he fund for the support of the 
eleemosynary institutions ." 

Section 8668 R. s . Mis3ouri 1929 , provides f or certain 
moneys to ue paid into the treas~ry of the respective institutions : 

"Hereafter, whenever, under any law of thia 
state , or any rule or regulation made under 
the authority of any l aw of t nla state, any 
county. municipalit y, guardian, trustee or 
person is required to pay any sum or surnn of 
money for the support of any person confined 
in any penal in~titution, or in any state 
hospital, reform, industrial or other elee­
mosynary i n s titution be l onging to t hi s state, 
or established or mainta ined by this state , ' 
or is r equ i r ed to pay any sum for the main­
tenance use or benefit of any such institution, 
the same shall bo paid , as may be now or 
hereafter provided bJ law, into the treasury 
of tho institution entitl ed thereto." 
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But 3eotion 8669 R. s . Mis souri 1929, provides that the 
above moneys mus t be transmitted b~ the treasurers of the i nstitu­
tions to t he ut ate treasury as follows& 

n·n1enevor any sum or sums of money shall be 
paid into the treasury of any such institu-
tion under t he provis ions of the preceding 
section, or any law of this state, and all 
noneys m1ich may be received i nto the treasur y, 
or by any officer or officers of any such 
insti tution, derived f r om the employment of 
t he inmates thereof , or f r :).1 the use or dis­
position of any property belonginG to suCh 
institution, and all moneys cominb tnto the 
treasury, or into the hands of any officer 
or officers of any such institution from any 
other sour6e whatever f or the support or 
~provenent of suc 1 institution, ahall be 
forthwith entered on the books kept by the 
treasurer or oth~r financial officer of such 
institution, so a s to S J.10W t he sourse from 
whence derived and rDom whom and upon what 
ac.· ount it was received, and the same shall 
then be forthwith transmitted by su ch treasurer 
or other financial offi cer t o the state treasury, 
and the s tate treasurer shall give h is receipt 
therefor." 

It is at once apparent t hat the instant case is readil y 
dlatin0 uishable from the "Re~ent s " case in that here wo f ind a 
specific s tatute that the r;tono .. s rece ived be t rrt.nanitted to "the 
Stat e treasury and the State Treasurer shal l ~ive ... "li~ l'eceipt theref or." 

The above st tutes ar o ho~ever br oadened by a m1bsequent 
s t atutory enactment by the Legislature, found in t he Laws of Missouri 
1933, Section 1 , pat:;e 415, as follows& 

"All fees , ~ds and moneys from whAtsoever 
source received by any department, board, 
bureau , commi ssion, institut~on, offi cial or 
abency of the s tate GOverncent by virtue of 
any l aw or rule or regulation made in accordance 
with any l aw, shall , by the off icial autl~rized 

• 



• 

• 
Hon. w. Ed . J~eson - 8- December 1 , 1937 . 

to r e ceive same , and at stated intervals, 
be placed .in t .. 1e state treasur .f to the 
credit oi t u.e particu l a r purpose or fund 
for which col~ected, and shall be subject to 
appro~r a-cion by t.'.lO General Asaernbl y for 
tho particul ar puu•pose or fund for which 
collo c~ed durifl6 tne biennium in which 
colloctoG. a.nd a ,Jprotlriatcd. The unexpended 
balL.nco rew.aininL L.1 a l l such fu.."lds except 
such une.q>onded balance as may remain in any 
fund authorized, collected and ~pended by 
v1rtuo of t;he provisions o f t 11e "onsti tution 
o; tlLS s ~ate , shall at ~he end of t he 
biennium and aft e r all warrants on same have 
been d ischar ged and the appropriation thereof 
has lapsed, be t r ansferred and placed to t he 
credit of the ordinarJ revenue fund of the 
state by tile state treasurer . Any official 
or othor pe son ho shall willfully fai l to 
compl y with any of the provis i ons of this 
section, and any person wh. 3hall willfully 
violate any provision thereof , Shall be deemed 
guil ty of a misdemeanor; provided , that i n the 
case of state educational ins titutions there 
i s e.J..cepted h «..re l'rom, t;,ifts o • tru::~t funds 
f rom whatever source; appropriations , ~~fta 
or granta .from. t.tlO .t<ederal uovernment , private 
ore;anizations and indivi duals; funds for or 
f rom student ac ~1vities , farm or housing 
activi ties , and other funds from which the w~ole 
or some part thereof may oa liable to be repaid 
to the person contrlbutlnu the saue, and 
hospital f'ees; all of w'lich eAcepted f'undo 
shall be reported in detail ouarterly to the 
Govr rnor and biennia l l y t o the General 
AsseLlbly. !t 

The r:nneys , 1ooa &.ud funds received by trlo uoard are placed 
i n the St a te trea... sury t,o the crec:t.it of the particplar purpo3e or 
.fUnd for Wlrlch col l ected and are subject to appropri ation by the 
General s semol y for t!1.e purticular purpose or fund collected. This 
is in a ccord wi th the a uove constitutiona l p ov1s1ons . · The Legislature 
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has fUrther direct ed that the unexpe~ded balance at the end of the 
biennium and ~ fter all warrants on same have b6~ 1 dl scharged be 
transferred and placed to the credit of the ordinary revenue fund 
of the State by the St e te Treasurer . 

From the foregfJ1ng we are of the opi1.ion that the funds 
of t he State Hospitals, ~ · 1-s~ouri '' tt. te !.,r. o.t')r!ul'.l and Uissouri 
Trainin3 School (Marshall) bein6 derived from sources required 
by the statute to be paid into the ato.te treasury are state •'10noys, 
and subject t o the provisions of t~e Laws of Uissouri 1933, Section 
1, page 415 supra. 

Respectfully submitted, 

MAX ~·AsSERl!AN, 
Ass i s tant Attorney Goneral 

APPROVED: 

J . E . TAYLOR 
( Acting} Attorney General 

' 


