DEPOSITORIES:

) Depositories must bYe aelected in the stétutory

LEEMOSYNARY BOARD: ) manner, notwithstanding no interest payable

after August 23, 1937, under Federal law and

regulations,

June 10, 1937, "

lionorable W, :d, Yameson
Fresident Board of “anagers
state sleemosynary institutions
Jefferson City, uissourl

Jameson:

Ihis 1s to acknowledge yowr Je tter of June 4,

1037, relative to t he selection of depositorlies for the
funds of the Lleemosynary Board.

"I think you will find under the kis-
souri law the Lleemosynary voard 1s
required to advertise every two years
for the deposit of our funds in the
banks in the towns In which the insti-
tutions are locateds

"I am also advised that the 1836

. Federal bBanking Law prohibits the banks
from paying any interest on daily bal-
ances,

"I had sent out notices yesterday to be
published for the deposit of these funds,
but I have recalled notlce today until

I can get an opinion from your office

in regard to same. 1t does not seem

wise to me for the state to pay out 4756.00
or 100,00 to advertise for the deposi=-
tory for these funds when the banks are
prohnibited, by the federxzl law, from
payings out any interest,

"111 you kindly furnish me with an
opinion as towhat 1 should do under
these circumstances,”

Your letter i1s as follows:

~



Hon, W, £d, Jameson L sune 10, 1937,

Under the provisions of Section 8676, Re. 5. w0,
1929, 1t 1s the duty of all boards of managers i # # who
have the management of any state institutions, having the
custody of any fumds, on or before the first ionday of July
of each odd-numbered year to receive sealed proposals from
banking corporations, assoclatlons, t rust companies or
individual bankers 1n any clty, town or county in which any
sueh Institutions may be located which may desire to be
selected as depositories of the moneys and funds of such
institution, and it i: further provided that "notice that
such bids will be received shall be published by the secre-
tary of the board at least twent; days before the meeting at
which such depository is to be selected in some newspaper
publiﬁhed in said city, town or county at least once 1in each
week,

ihe succeedlng sections, namely, 8677, 8678, 8679,
8680 and 8681 provide the method and manner of the selection
of suech depositories, the rate of interest, the bond to be
filed with the secrectary of the board by the depository,
and all of the machinery necessary in the selection of sald
depository 1is set out in tlhie above sections, These sections
of the statute are in force and effect and they stand neces-
sarlly as the law at the present time, and it 1s our opinion
that you are without authority to proceed in any other manner
than as provided by these sections of the statute,

It is true that after august 23, 1937, all member
banks of the Federal Leserve Jystem will be prohibited from
paylng interest upon deposits of money, public or private,
payable on demand; and also, under regulations of the Federal
beposlt lnsurance Corporation, insured banks or trust companies
wlll then be prohibited from paying interest on such fuaxds,

50, there 1s nothing at this time to prevent such banks from
paying interest untlil saild date,

ihe 59th General assembly which ad journed June 8,
1637, by senate b1ll Lo, 97, W ich has been approved by the
Governor, acded a new section to article 2, Chapter 54, relat-
ing to banks, numbercd 5588a, and by senate 3111 lio, 123 added
a new section to article 5, Chapter 34, K, 2, wo, 1929, relating
to trust companles, to be known as Section 5459a, forbidding



One Ve ide Jameson -O- June 10, 1937

all state banks and trust companles paying interest upon
depositis of moneys, public or private, payable on demand,
at a rate in excess of the then current rate of interest
authorized by the laws of the itnlted States of America or

by regulations lssued under authority of such laws, to be
peld on such deposlits by member banks of the Federal Reserve
wystem or by banks whose deposits are insured by the Federal
leposit Insurance Corporatlion.

Iihese new statutes will preclude the payment of
interest by all banks and trust companies on public funds,
payable on demand, so long as the member banks of the Federal
Keserve oystem are prohibited by rfederal law from paying
interest, and banks and trust companles, vhose deposlits are
insured by the Federal Deposlt Insurance lompany, are pro-
hivited from paying interest by regulations under authority
of the Federal law,

senate Bill Lo, 124, providing for the manner of
securing deposits of tie various state and political sub-
divisions ana boards and institutions having control of
public funds, has mmterially changed the law relative to the
securing of public funds by pledging certaln designated
securities, but this law, as well as oenate Bills “os. 97
and 98, does not become effective until ninety days after
the adjournmwent of the Leglslature, namely, september 6th,
1937«

It 1s, therefore, our cplnion that in the selection
of the deposltories for thne public funds under the juris-
dictlon of your board, that you should proceed in the statu-
tory manner and we are unable to advise you not to proceed

in the manner as provided by the statutes in the selection
of said depositories,

Very truly yours,

COVELL K. HoWITT
assistant attorney-General
APIROVLDS

(scting) Attorney-itencral

MNRTT « N



