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-COUNTY BUDGET ACT : Sec . 2 ,page 34l , Ls.ws of Mo . l933,not 9.pplica~,_.c 
to St . Louis County . County Budget Act takes prec, .... dence over 
all statutes when there is a conflict. County Court has power 
to transfer within the same fund any unencumbered appropria­
tion balance. Second paragraph of Section 14 is unconstitu­
tional. 

May 14, 1937 

FILED 

Honorabl e Owen G. Jackson 
Chairman 

~---~·!J 
Board of ~lection Commissioners 
St . Louis County 
Clayton , Missouri 

Dear Sir: 

This Depart ment is in receipt of your recent 
letter relative to the payment of certain obligations 
incurred by the Board of Election Commissioners in 
carrying out its duties . Your l etter outlining the 
history of the facts surrounding t he questions which 
you propound at t he close of your letter, is as 
follows : ' 

"As you know, the Board of Elec­
tion Comrdssioners is operating 
under t he provisions of senate 
Hill Numoer 22 passed in 1935 . 
(Laws 1935 P • 229 ). 

"On Apr i l 25th , 1935 , your Office 
gave an opinion addressed to 
Honorable c. Arthur Anderson , 
Prosecuting- Attorney of Saint 
Louis County , and reference is 
made to that opinion for con­
sideration in connection with 
this letter . 

"On January 3rd, 1936 , the Presiding 
Judge of the county court , as Budget 
Officer under the provisions of the 
Count, BudgeD Law (Laws 1933, P • 
340) after pu blic hearings , prepar ed 
his annua l budget , and in that 
oudget an appropriation was allowed 
to the Board of ~lection Commds sioners 
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in the sum of e l50 ,000 for t he 
year 1936,i. e., an appropriation 
was made of that sum ou t of 
estimated r evenue , a l arge part 
of which was not collected and 
a large part of which was used 
to pay unpa id l egal obligations 
of a prior year out of the 
revenues of the budget yea r . 
In accordance with the provi­
sions of Section 14 of the County 
Budget Law, maki ng such obliga­
tions a first charge in the 
budget against the revenues of 
the budget year . 

"During the year 1936, the cost 
of elections, including the cost 
of installing the permanent 
registration set-up, incurred 
by the Board of Election Commis­
sioners was a total sum of 
~ 132,996 .30. Of this sum war­
rants were issued and paid by 
the County Treasurer in the 
sum of ~38,170 .54 , leaving a 
balance of unpaid claims in 
the sum o.f ~:94 , 825 . 76 . 

"On October 14th, 1936, before 
all of the above expenses had been 
incurred , the county court entered 
an order as follows: 

" ' In the matter of General ) 
Revenue Fund ~arrants. ) 

At the request of E. o. Harper , Ac­
counting Officer , it is ordered by 
the court that the Clerk of the 
Circu it Court, and the Election 
Commissioners respectively, be 
and they ar e hereby directed to 
issue no further warrants drawn 
on the General Revenue fund for 
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protest by the County Treasurer, 
as ~arrants have already been 
issued up to the amount of the 
Anticipated Revenue of said fund . 

{signed) THOMAS H. THATCHER , 
Presiding Judge .• 

"At the time of the receipt of this 
order the El ection Commissioners had 
issued warrants as aforesaid in the 
sum of ~38,170 .54 , and therefore had 
the sum of #111,829.46 remaining of 
the sum allocated by appropriation t o 
it in the budget, but which w as not 
on hand by reason of the fact that 
all of the revenue as est imated was 
not collected, and for the further 
reason that unpaid l egal obliga­
tions of a prior year were paid out 
of t he revenues of the budget year 
in accordance with Section 14 of 
the County Budget Law, which made 
such obligations a f irst charge on 
the r evenues of the budget year . 

"The opinion g iven by your office on 
Apri l 25th, 1935, indicated that it 
is the duty of the Election Commis­
sioners to issue warrants for proper 
accounts . " 

We shall undertake to answer your questions in 
numerical order . 

I 

"First: Is the cl assification 
of expenditur es and pr iority of 
payment under Sec tion 2 of the 
County Budget Law applicable t o 
Saint Louis County and to the 
Board of El ection Commissioner s?" 
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The County Budget Act, Laws of Missouri 1933 , 
page 340 et seq., cont ains two methoda for counties,each 
based on a population basis , for preparing the budget . 

Section 1, page 340, contains t he following 
sentence: 

"All counties now or hereafter 
havi ng a popul ation of 50,000 
inhabitants or less , according 
to t he last f eder al decennial 
census , shall be governed by 
Sections 1 to 8 , inclusive, of 
t his act ." 

Section 9 contains the following sentence : 

"The budget officer shall receive 
no extra compensation for his 
duties under t his Act, and Sections 
9 to 20 , inclusive , of t h is Act shall 
appl y to such counti es." 

Knowi ng the popl ulation of St . Louis County to 
be more t han 50, 000 inhabitants, and , by virtue of the 
a bove t wo quoted provisions, we are of the opinion that 
t he provisions of Secti on 2 , page 341, are in no way 
applicable to counties of the populati on of St . Louis 
County . 

II 

"Second ; Does the order of the 
County Court under date of October 
14th , as aforesaid , prevai l over 
t he statutor y obligation of the 
Elec tion Co~ssioners with respect 
t o the issuance of warrants for 
proper accounts when warrants have 
already been issued up to the amount 
of t he anticipated revenue? " 
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The pur pose or the County Budget Act was to pro­
mote ef fic i ency and economy in county government . The 
term ' budget ' itsel f is to be used in i ts ordinary sense . 
It was evidently the intention of the Legislature to en­
able the various_ county eourt s to have a complete financial 
picture of the counties' financial condit ion before them 
at all times . The Budget Act did not repeal and over - tum 
the former financ i a l structur e of counties, but by Section 
22 , page 351, Laws of Missouri 1933, the same being as 
fo llows : 

"All laws or parts of laws and 
expr e s sly sections 9874 , 9985 
and 9986 in so far as they con­
flict are hereby repeal ed , " 

t he Budget Act will take precedence over all statutes when 
the same are in conflict ; the county court , evidently 
desiring to pr event warrants being issu..:d in e xceas of the 
anticipated revenue , entered the above order signed by 
Judge Thatcher . Warrants issued in excess of anticipated 
revenue have been ruled on several occasions by our Supreme 
Court t o be invalid. Your particular attention i s directed 
to the decis ion in the case of State ex rel . v . ~'abash 
Railway , 169 Mo . 1. c . 574, wherein various pr~or deci­
sions are reviewedt 

"The l eadi ng case in this State upon 
the power of a county court under the 
pr·esent Constitution to contract a 
debt for any purpose in excess of its 
revenue for the current year , is Book 
v . Earl, 87 lao . 246 , in which it wa~ 
saidt ' The evident pur pose of the 
framers of the Constitution and of the 
peopl e who adopted it , was to abolish, 
in the administration of county and 
municipa l government , the credit system 
and establish the c ash syst em by l imit­
ing the amount of tax which might be 
imposed by a county for county purposes , 
and limitine the expenditur as in any 
given year to the amount of revenue 
which such tax wou l d bring into the 
treasury for t hat year . Section 12 ; 
supra , is c l ear and explicit on hhis 
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point . Under this section the county 
court might anticipate the revenue 
coll ected , and to be collected, for 
any g iven year , and contract debts 
for ordinary current expeneea,which 
woul d be binding on the county to the 
extent of the revenue provi ded for 
that year , but not in excess of it . 

"That case was subsequently f ollowed 
in State ex r el . v . Payne , 151 Mo . 
663 , and in Railroad v . Thornton,l52 
i!o . 570 . 

wrn Prince v . uincy, 128 Ill . 443 , 
it was said that the inhibition con­
tained i n the Constitution of I llinois 
' was intended to embrace indebtedness 
of every description , natur e , and kind , 
and in every sense of the terr. , what-
ever the character or form by which 
i t was evidenced , when made or issued 
after the limit shoul d be r eached. 
This l eaves no possible ground for 
t he supposed dist inction between an 
indebtedness for current expenses and 
other accounts , or between one pay-
a bl e out of a s pec ific fund and one . 
chargeab~e agaihs t t he city generally. ' 

"In Buchanan v . Litchfield, 102 U. s . 
278 , t he Suprema Court of the Uni ted 
States, said : ' The firs t and most im­
portant of the certified questionD 
involves t he construction of tho twel fth 
section of the ninth article of the 
Constitution of Illinois . The words 
employed are too explici t to leave any 
doubt a s to t he object o~ t ho constitu­
t ional restriction upon muni cipa1 
i ndebtedness; the purpose of its 
framers , beyond a ll quest ion, was to 
withhold from the l egislative depart­
ment t he power to confer upon municipal 
corporations authority t o incur indebted­
ness in exces s of a prescribed amount . 



Honorable OWen G. Jackson - 7- May 14 . 1937 

The authority, therefore , confer red 
by t he act of .. s.pril 15 , 1973 , to 
incur Indebtedness in the construc­
tion and maintenance of a system of 
waterworks , could have been lawfully 
exorcised by a city, .incorporated 
to~n or village , only when its 
liabilitie s , increased by any pro­
posed new indobtodnes~ , would be 
within the constitutional l~t . 
No l egislation could confer upon 
a ~~icipal cor poration authority 
to contract indebtedness which 
the Constitution expressly declared 
it should not be allowed to incur.' 

Y. hon warrants are valid and issued wi tL.in 
anticipated revenue the method of payine tho SWQO 
succinctly stated in the case of State ex rel . v . 
162 i1o . 621 : 

"A county ~arrant valid when isaued 
is not rendered invalid because the 
revenue provided to pay it is not 
collected during the year in which 
it was issued, or is misappropriated 
oy the officers of the county for 
whose ac t t he holder of the warrant 
is not responsibl e . On the contrary. 
the surpl us county revenue r emaining 
after t he payment of all current ex­
penses of every kind f or the year 
for wh iCh such revenue vas l evied and 
collected, may be used in the payment 
of outstanding valid unpaid county 
warrants for previ ous years . " 

ft 

the 
is very 
Johnson, 

Ther efore , we are of the opinion that t he county 
court ' s order of October 14 ,1936 , was s valid and proper 
order . The fact that the statutes confer certain obliga­
tions on the election co~ssioners creates confl ict 
with the Budget Act woul d not a lter the situation. As 
stated in Section 22 , quoted supra , t he Budget Act re­
peals or takes precedence over all statutes when there 
is a confl ict. 
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III 

11Can the county court , after making 
an appropriation and allocation by 
virtue of its announced ·budget , 
ther eafter l awfully decrease the amount 
of v:arrllllts which may be drawn on the 
appropriati on , either because of in~ 
sufficient revenue or for the purpose 
of re- allocating the funds· allowed by 
appropriation to the El ection Commi3-
sioners to other a ccounts . ? " 

Bearing in mind our answer to your second question 
we wou l d naturally conclude that the county court coul d 
l awfully decrease the amount of warrants which may be drawn 
on the appropriation because of i nsufficient revenue . 
~ e conclude that t his is true i f the i nsufficient revenue 
r eferred to means the decreasing of the number of warrants 
due to the fact that warrants have already been issued to 
the amount of the anticipated ·r evenue . But if the revenue 
is simply insufficient and yet warrants have not been 
issued in excess of the anticipated revenue we think the 
warrants are valid and coul d be pnid in the manner as set 
forth in the Johnson decision , quoted supra . As to that 
portion of question III relating to the ' re- allocating 
the funds allowed by appropriation to the ~lection Co~ 
mi ssioners to other a ccounts ' we think the same is deter­
mined by Section 16 , page 349 , said sec tion being·as follows: 

"The county court shall have power 
· to authorize the transfer within 
the same fund of any unencumbered 
appropriation balance or any por-
tion ·thereof f rom one spending 
agency under its jurisdiction t o 
another ; provi ded that such action 
shall be t aken only on the r ecommenda­
t ion of the budget officer and only 
during the l ast two months of the 
£iseal year , except t hat transfers £rom 
t he --~mergenc;y fund may be made at any 
t ime in the manner hereinbefore pro­
vided." 
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Analyzing the section, the county court has the 
power to t r ansfer within the s ame fund any unencumbered 
appropriation balance . There is no provision i n the Budget 
Act per mitting the county court to change or a lter the 
budget after it has been f i nally accepted and fi l ed . 
Section 14 empol* ers the count y court to revise, alter . de­
crease or increase t he items, el1: .. inate or add new i t ems, 
but such changes ~st be made bef ore the time for filing 
the budget . Therefore , i f the appropri~t~on ts encumbered , 
that is, the funds are allocated for a u~finite pur pose, 
and the purpose for which said funds were allocat ed has 
not been consummated or expired the county court would 
have no authority to takv away or transfer the funds from 
one spending agency t o another . In addition, the pr oviso 
in s aid Section 16 further restricts an unencumbered 
appropriation to the recommendation of the budget officer 
and only during the l ast two months of the year . Of course , 
transfer of the emergency fund , as pr ovided in the next to 
l ast par agraph of Section 11 , may be done by the county 
court under the conditions as therein imposed. 

IV 

"If this latter question be ansVlered 
in the affirmative may such realloca­
tion or reappropriation oe made so a s 
to prejudice the rights of persons 
whose contracts had been let , per formed , 
and payment due before the rea llocation?" 

Having answered your question III in the negative , 
it will be needl e s s to give consideration to ~uestion I V. 

• 

V and VI 

"Can the Board of El ect ion Commis­
s ioners lawfully i s sue warrants 
against revenues of 1937 to pay 
claims incurred for the holding 
of elections in 1935 , if there are 
already warrants issued and out-
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standing over ~~d a~ove the amount 
actually collected of the anticipated 
revenue for 1936? 

"J)oes that part of Section 14 of the 
County Judeet Law, providing that 
unpaid legal oLligations of a prior 
year shall be a first charge against 
the revenues of the budget year , 
directly conflict with the provisions 
of Section 12 , Article 10 of the 
issouri Consti tution providino that 

' No county -~~ -,. .:c- shall be allowed to 
become indebted in any manner or for 
any purpose to o.n amount exceeding 
in any year , the income and revenue 
provided for such year , without the 
consent of tvo- thirds of the voters 
·::- or.- ' vthen in the case of' Saint 
Louis County the payment of such legal 
ooligations of a prior yoar under 
Section 14 will take so much of the 
anticipated revunue of tho bud£,et year 
as to make the payment of estimated 
expenditures of the budget year im­
possivlc bocausc o~ the fact that 
such expen~iturco will then exceed 
tho estimated revenue for the budget 
ycllr? " 

~uestion3 V and VI are closely related. 

The second paragraph of &ection 14, page 349 , is 
as follows : 

"Any aaah surplus at the end of 
017 fiscal year shall be carried 
forward and merged with the r evenues 
of the suc ceeding year . Payment of 
any l egal unpaid obligations of any 
prior year , however , shall be a first 
charge in the budget against the 
revenues of the budget year: provided 
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that an~ deficit existing at the 
end of the year preceding that in 
which this act takes effect may 
be paid over a term of years . or 
in such other manner as the county 
court may determine . " 

Your questions thrust upon this department the 
duty to decl are the above portion of the section to be 
constitutional or unconstitutional . It has always been 
the pol icy of this deparkment to accept the laws as 
passed by our Legislature and assume t~e constitutionality 
of the same . believing that so serious and grave a dut y 
can onl y be deter mined by the Supr eme Court. However ~ the 
constitutional ity of the above paragraph has been assail ed 
several t~es . We shal l undertake t o g ive you our con­
clusions r egardin8 the consti tutionality thereof . Evidentl y, 
the s ection undertakes to mortgage the fUture for t he paat; 
to do that which the framers of the Consti~~· o~ evidently 
had in mind to avoid . In substance , it places a lien on 
t he ensuing year's revenue for the past fiscal year ' s in­
debtedness . · It was the intention of the framers of the 
Const itution, and we refer to Section 12 of Article X. to 
compel each county to conduct its affairs on a cash 
basis , that is , not to spend more in a current year t han 
the amount of i t s rece ipts can reasonably be anticipated. 
If a county is permitted to charge the revenue of future 
year s for past indebtedness i t is not a far-fet~ea con­
clusion that in a given number of years St . Louis County 
woul d be using all of ita current revenue for past indebted­
ness . 

We t hink the decision as r endered by the court in 
Tr ask v . Livings ton County , 21~ 1 .... o . 582, 1 . c . 592, enunciat es 
the principles of law which are applicable to the paragraph 
refer red to in Section 14 and determines its constitutioaality 
or unconstitutionality: 

"The constitutional provision found 
1n section 12 of articl e 10 of that 
instrument bas often been construed 
by this court . In Book v . ~arl . 87 
Mo . 1 . c . 252 , it was well said: ' Tho 
evident pur pose of the f r amers of the 
Constitution and the peopl e who adopt­
ed it was to abol ish, in the administaa­
tion of county and muni ci pal government . 

-
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the credit system and est ablish the 
cash system by lim! ting the amount 
of tax which mi<-ht be imposed by a 
county for county purposes ~ and 
l imiting the expenditures in any 
given year to the amount of revenue 
v~ch such tax woul d brlng into the 
treasury for t hat year . Section 12, 
supra, is cl ear and explicit on t hi s 
point . Under t his section the county 
court might anticipate the revenue 
collected, and t o be collected, for 
ani given year, and contract debts 
for ordinary current expenses , which 
would be binding on the county to the 
extent of the revenue provided for 
that year , but not 1n excess of it . • 

And further , at 1 . c . 594 a 

"In Mountain Grove Bank v . Doug l as 
County, 146 1~o . 42. it was expres sly 
held that the mere issuance of the 
warrants did not create an indebted­
ness . Hence . the indebtedness for 
t hese bridges was created, if at all , 

" 

by a compliance with the l aw govern±ng 
the let tin£ and contracting for bridges 
already noted . \,hen the county be-
came indebted on these bridge contracts 
must be deterc ined by the 'income and 
revenue provided for such year, ' which 
under the Gonstitution oust be looked to 
for the pa:yment of such indebtedness 
and it was t he 'income and r evenue pro­
vided' for the year 1889, which the 
county court was authorized to appropri­
ate for that pur pose , and not the revenue 
f or the year 1890, which at the date ot 
the contract for t he building of said 
bridges had never been assessed, l evied 
or collected. The l anguage of the 
Constitution is, 1 No county • • • shall 
be allowed to become indebted in any 
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manner or !'or any purpose to an amount 
exceeding in any year the income and 
revenue provided for such year .• It 
has been uniformly construed that this 
provis i on of the Constitution permits 
the anticipation of the current revenues 
to the extent of the year 's income in 
which the debt is contracted or created 
and prohibits the anticipation of the 
revenues of any .. :uture year . Any other 
construction tould render section 12 of' 
article 10 nu£atory, for if' the county 
court of Livingston county in Sept ember , 
1889, could anticipate t he revenue of 

r 1890, i t could also anticipate the 
revenue s of 1891 nnd 1892, and would 
have the power of the county with refer­
ence to indebtedness what it was before 
the Constitution or 1875 was adopted . 
In Gray 's Limitation of Taxing t ower 
and Public Indebtedness , section 2162 , 
the author expresses the view that ' the 
time when the debt actually comes into 
existence as a bindi nB obligation on 
the municipality , is the time as to 
which all calculations as to its 
validity should be made . • n 

And further, at 1 . c . 596 : 

"It has been very recently considered, 
in its application to the subject in 
hand, by the Court In Bane, and the 
conclusion was announced that such an 
obligation to pny an acreed sum, yenr 
by year , !'or the fUrnishing of certain 
necessary supplie s during a term of 
twenty years , was not an immediate 
indebtedness for the entire amount 
that ~ight ultimately become due by 
installments during that term. • (Saleno 
v . Neosho , 127 Io . 627 . ) It will , we 
think, be seen upon close examination 
of Saleno v . Neosho and the Lamar cases 
that the great question was whether 
there was an aggregate 1ndebtednese 
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created 1n the beginni ng which would 
exceed the debt- making power of the 
corporation or whether the indebted­
ness should be treated only as an 
obligation which woula arise from year 
to year as the water contracted for was 
turnished6 and in order to ascertain 
whether the municipal corporation was 
transgress!~ the constituti onal l Lmit 
regard as had only to the amount which 
might fall due within a certain year 
and i f the revenue for that year was 
sufficient over and above the payment 
of other expenses . then there was no 
debt incurred within the constitu­
tional prohibition. In other words it 
wns practically decided that alth ough 
t he contract was for t wenty years it 
.as considered by the court from the 
debt- creating point of view as if it 
had been twenty separate contracts ~ 
one covering each year . And the 
authoritie~ all agree that if the 
amount to be paid in an~ year under 
such a contract exceeds t h e income 
and revenues f ar such year against 
which it i s a charge , it woul d be 
in?alid , at l east to the extent of 
such excess . There are many considera­
t ions ~hich in our opLnion sustain t he 
decisions in those cases ~ but they 
afford no authority f or holding that 
the county court in this State under 
the Bridge Act can contract for a 
supply of bridges covering a period 
of years , one bridge to be built each 
designated year and to be paid for out 
of the revenue for the year in which it 
shall be built . All the provisions of 
the Bridge Act are inconsistent with 
any such power in the county court . " 

Andfurther, at 1 . c . 599: 

"But confining ourselves to the facts 
in evidence and the statute governing 
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t he buil ding of bridges , as already 
said t he s tatute required t he c ount y 
court to ~e an appropriation befor e 
tLe Road and Bridge Commissioner l e t 
the contract . Tle r ecord ahows that 
the county court on the 5th day of 
Sept ember , 1889 , made an appropria• 
tion to pay for the building of the 
bridges . Now , out of what revenue was 
it authorized to make this appropria­
tion , that of 1889 or that of 1890? 
\te think the Constitution answers 
t r..is quest ion: t hey could only make 
it out of the revenue of 1889, and 
in this particular case this concl usion 
1s reinforced by the fact that t he 
bridges contracted for were to be 
completed in the year 1889 , and a s 
t he obligation was incurred in 1889 
and t he bridges were to be buil t in 
that year and the appropriation was 
made in that year , we t hink there 
can be no e scare fr om the conclus ion 
that the indebtedness thereby cr eated 
was a charge acainst t he r evenues 
provided for the year 1889 , and not 
the revenues of 1890 . Cl early the 
count y court was not authorized to 
appropriate revenues which were t o be 
derived from taxation in the year 1890, 
when such taxes had never been assessed, 
l evied or collected. lhile tho county 
court may in any one year draw war­
rants, after the revenue has been pro­
vided and the taxes l evied wit hin the 
scope of t he ~vy and income for such 
year, it is too pl a in for argument 
t hat the Constitution forbids the 
anticipat ion of the r evenues of any 
subsequent years; 1f not , a ll that 
has been said in regard to the force 
and ef f ect of section 12 of article 
10 o£ the Constitution to the effect 
that its purpose was to put countie s 
upon a cash •¥•tem instead of t he old 
credit pl an , has been in vain. " 

The above quoted decision is further quoted from 
approvingly 1n the cases of Hawkina v . Cox, 334 ~o . 1 . c . 
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648 , and Sager v . Ci ty of Stanber ry, 336 ~o . 213 . 

he ar e t herefore of the opinion that that por tion 
of Secti on 14 which attempt s to make the l egal unpaid 
obliga tions of a prior year a first char ge in t he budget 
against t he r evenues of the budget year , is violati ve of 
Sect ion 12 of Articl e A of tho Constitut ion of Lissouri . 
Another argument which fortifies this concl usion is that 
of decisions oy our Supreme Court , and especially ~tate 
ex rel . v . Johnson, 162 Ko . 621 , to tho effect that when 
l egal unpaid obligations hich have been incurred in any 
year within the anticipated revenu~ of the county remain 
unpaid such l egal unpaid obl i gations can only be paid out 
of the sur pl us remaining in any year 1n the future , or by 
delinquent taxes which arc paid into the t r easury for the 
year i n which said Unpaid obli~ations were incurred. 

VII 

"Is t here a direct conflict bet ween 
t ho provisions of Section 12139 Re ­
vised Statutes of Missouri , 1929 , 
and Section 14 of tho County Budget 
Law, when the payment of unpai d 
l egal obligati ons for prior year 
will prevent the payment of ' s ervices 
that arc usual , and for all expenses 
necessary to oaintain the count y 
or ganization f or any year ' as pro­
vided by Sec tion 12139 Revised 
Statut&s of Lissouri , 1929?" 

This question rel at e s closel y to your ~uestions V 
and VI , and, having come to the conclusion that a por t i on 
of Sec tion 14 of the County Budget Act is unconstitutional , 
i t would naturall y follow that the provi sions of Se ction 
12139 , as fo l lows : 

"He shall procure and keep a 
well- bound book , in which he 
aha ll make an entr y of all war­
r ant s pr esented t o him, f or pay­
ment , which shall have been 
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l egally drawn f or money by the county 
court of t he county of which he is 
t he treasurer stating correctly the 
date , amount , number , in whose favor 
drawn, by whom presented, and the date 
the same was pr esented; and all war ­
rants so presented ahall be paid 
out of the funds mentioned in such 
warrants , and in the order in which 
they shall be presented for payment: 
Provided , however, that no warrant 
issued on account of any debt in­
curred oy any county other t han those 
issued on account of the ordinary and 
usual expenses of the c ounty , shall 
be paid until all warrants issued 
for money due from the county on 
account of services that are usual , 
and for all expenses necessary to 
maintain the county organization 
for any one year, s hall have been 
fully pai d and liquidated, " 

would remain potent and in full force and effect . 

But concedi~ there is a conf lict between the pro­
visions of Section 12139 and &ection 14 , and conceding 
that the paragraph r eferred to in ~ection 14 is constitu­
t ional, we think the Budget Act would take precedence 
over Section ~2139 for the rea son that , as mentioned supra, 
Section 22 repeals all inconsistent statutes and all 
conflicting statutes in so far as t he s ame are inconsistent 
or i n· conflict with the County Budget Act . 

Respectfully subxitted, 

OLLI VER \"i . IW~N 
hSsistant Attorney General 

APPROVED: 

J. E. TAYLOR 
{Acting ) Attorney General 

O•N:LC 


