
F~i.S : The Sheriff or Constable , serving warrant of 
commitment is entitled to the · .;;a . oo fee ·for 
committing a pr i s oner to jail . 

Pebrua17 11, 1937. 

FILED 

Mr. o. B. Jenning 
Circuit Clerk 
Howell County 

Lj_) 
l est Plains, Missouri 

Dear Sir 1 

We are in receipt of your r~quest f or an opinion 
dated January 26, 1937• which reads as follows: 

"In regard to the fees of a Sheriff 
and Constabl e f or coDadtting a pris­
oner to Jail• 

"We have the f ollowing Case: 

"Tho Constable arrested a man for a 
misdemeanor and he fails to make 
bond• a comadtment is issued aDd he 
is taken to the Jailer (which is the 
Sheriff of our county)~ Both parties 
claim that they are each allowed ,..1•00 
for committing this man to Jail• 

"A few days later this man is tried 
in Justice Court aDd is sentenced 
to jail• A comadtment is again 
issued and the Constable again de­
livers the prisonor to the Jail-er• 
who again places the prisoner in 
Jail and each claim leOO for th1a 
commitment• Kaldng a total of $4•00 
on this one prisoner in the same 
ease• 

"How many commitments are allowed 1n 
one case• and who is allowed the 
fees for the comm1tmentf" 

The Legislature baa provided for a warrant of com­
mitment to i ssue after arrest and continuance. aDd before 
trial ~ ·all misdemeanor•, under the provisions of ~ac­
tion 3426• R. s. Mo. 1929• which roads as followaz 
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"If the defendant shall fail or 
refuse to enter i nto r ecognizance, 
the justice shall commit him to the 
common jail of the county, or to 
the calaboose or other prison of 
t he city whor e the trial is pending, 
there to remain until the day fixed 
for the trial of the charge alleged 
aeainst him." 

· The Legislature bas provided genera1ly when the 
warrant of comadtment is to issue, and its fo~ under 
Section 3443, R. s . Mo. 1P291 which reads as tollowsl 

"When judgment of imprisonment s·ball 
be given agai nst a defendant, or be 
shall be committed for nonpayment 
of any fine or costs , the warrant ot 
commitment may be as f ollows: 

"The state of Missouri to the 
sheriff (or any constable) ot 

county, greetingt 
eWhr-e_r_e_a-.-,-upon a trial had by 
a jury on the day of 

19 • upon an in-
~f~o-rma--~t~i-on filed before o. K. 
justice of the peace of 
county, by E. F., chargi .. ng ____ _ 
A. B. with an assault and bat­
te%7 (here state the of'fenae) , 
the defendant A. B. was by the 
jury found guilty, and his pun­
ishment assessed at a fine ot 

dollars and 
·a-a_y_s..,*~1-m_p_r_!s onment 1n ·'~"thi~-c"""o"""u""""nt7 
jail, and i t was thereupon ad­
judged by the justice that tbe 
state of Missouri should recover 
of and from the said A. B. the 
said wum of dollars, 
the amount of the fine assessed 
against h1m, together with tbe 
costs, taxed at dollars1 
and that be be imprisoned 1n tne 
county jai l of said county for 
__________ days and until said 

\ 
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aaid f1ne and coste were paidi 
and the said A. B. having f ai ed 
to pay said fine and eonts, 
you are horeby conananded that you 
take the body of the said A. B., 
and him f orthwith comm1 t to the 
cus tody at the jail er or the 
county of who is here-
by requ11~ed the bod)' of the said 
A. B. to receive and imprison in 
t he county jail of said county 
f or the apace of daye, 
and until said fine and costs be 
pa~d, or he be otherwise discharged 
by due course of law. Given under 
~ hand, this day o~ 
----------· 19 • 

Under Section 8527 R. s . Mo., 1929! the sheriff 
must receive prisoners committed to Jlai , and under 
Section 3716, R. s . Mo. 1929, the sheriff is to receive 
a certified copy of any judgment and sentence of prisoners 
committed to jail, which is his authority to execute 
sentence. 

The tee payabl e to an o.ft'icer f or serving a warrant 
ot' commitment in a criminal cause is ~1.00, as per tbe 
provisions of section 11791, R. s. Mo . 1929· 

In the case of Thomas v . County, 61, Mo. 547, 1. c. 
548, the Supreme Court said~ 

" 'i'be words ' comm:1 tting an:r person 
to jail,' rel ate to the execution 
by the s herif.f of an order or war­
rant of co~tment made or issued 
by some officer exercising judicial 
functions." 

Section 732, R· s . Mo. 1929, provides the method 
of serving commitments and reads ae followsJ 

":bv ery orficer to whom e.Jly writ 
shall be delivered to be executed 
shall make r eturn thereof in writ­
ing of the time, place aDd manner 
of service of such writ, and shall. 
sign his name to such return.• 
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CONCLUSION • 

From Sections 3426 and 3443, supra, we see that 
t he warrant of conmdtmont for a person charged or con­
victed of a misdemeanor is a criminal process which is 
direct ed t o either a sheriff or a constable. We see 
t hat 'two warrants o~ commitment may be allowed in any 
one case, the f irst one t o i ssue and be serTed on arrest 
after continuance, and the second to issue and be s erved 
af t er t rial and convict ion. 

The service of a warrant of commitment in a criminal 
cause is by the same method as service of any cr1zrdnal 
process, and the offic er serving and returning same must 
sibn his name to the writ. See Section 732, supra. 

This depar-tment is of the opinion that the officer 
who r eceives the warrant of commitment from the Justice 
of the Peace and delivers the prisoner to the jail is 
entitled to make the return on the warrant of comadtment 
and r ec e ive the ~1.00 fee provided by the Legislat ure 
"for coJI:IIIl1tting aDJ person to jail·" The Justice of the 
Peace in allowing t he tee b i ll should know whether the 
constable or sheriff performed the official. s ervice of 
executing the warrant . Both of f icers could not be en­
titled to this fee for serving a warrant of commitment. 

Respectfully submitted 

WM. ORR SAWILRS 
Assistant Attorney General. 

APPROVED a 

J. L · TAYLeR 
(Acting) Attorney General. 

WOS &H 


