INSANE PERSONS: It 1s necessary to the validity of the
court order committing an insane person
to an asylum that said order show notice
and that the same recite the alleged
insane person appeared in person or by
attorney.

January 28, 1937
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ionorable @, Ed Jameson // J
Chairmen, Board of Hanagers -
Ctate .leemosynary Institutions
Jefferson Clty,ilssourl

Dear Sir:

You recently submitted to this Department the
form of the order of a county court committing indigent
patients to state hospitals for the insane. ere 1is
also inclosed letters from Honorable J. K, oaker, Judge
serryman Henwood and Honorable James W, lavls, 'his
Department concurs in the views as expressed in the
individual letters, The question of notice to an insane
person was dlscussed on December 12, 1936, in an opinion
to Honorable G. Logean Marr, rrosecuting Attorney, Morgen
County, Versallles,u:issouri; we are inclosing a copy of
the same, /e believe that the conclusion reached with
reference to notice co-incides with that of ir. ceker
end others.

As stated above, in our opinion, the inclosed
form meets the requirements of the statute. However,
we make the following suggestions: On page 2 of the
form under the certification of the county clerk, we
think instead of using the phrase "by our county eourt,"
1t would be better form to use "by the county court of

County,iissouri;" the second maln paragraph
ol the fTorm contains the expression,"and that sald al-
leged Insane person 1s represented in this court at
this time by a regular practicing attorney of the State
of Missourl;" ordinarily, in a civll asction it 1s not
necessary or essential to the validity of the judgment
of a court that a person be represented by an attorney
or that he need to appear at the hearing, the essential
feature being the service of the notice or summons,

As stated in 12 Corpus Juris, 1211, seection 987,

"where glven notice and an
opportunity for a hearing



Honorable “. =d Jameson e Jdanuary 2¢, 1937

havs been 1ven, the presence
of the alleged Insane person

at the hearing is not escential
to due process,"

e think 1t unnoecessary to due process of law
for the defendant to appear in person or by attornsy
providing he recelves proper notice or summons, Gout
in the event that the alleged insane person does appear
by attorney or in person the order should contain this
allegation, The facts in the individual cases would
govern the contents of the order with reference to the
presence of the alleged insans person or his attorney.

Hespectfully submitted,

CLLIV:.R W, NOLEN
Asslestant Attorney General

APPROVLDs

Je Hhe TAYLOR
(Leting) Attorney General
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