
/ INSANE PERSONS: It is necessary to the validity of the 
court order committing an insane person 
to an asylum that said order show notice 
and that the same recite the alleged 
insane person appeared in person or by 
attorney . 

January 2B, 1937 

;- 21 

.Ionorable u . .A Jameson 
Chairman , Board of !anagers 
t tate ~leemosynary Institutions 
Jeffe rson City , tJ1ssour1 

Dear Sirt 

You recently submitted to this Department the 
form of the order of a county court comrnl~t!ng 1ndi~ent 
patients to state hospitals for the insane . Ther e is 
also inclosed letters from Honorable J . R. ~aker, Judge 
berryms.n Henwood and Honorable James tl . vavis. fhi s 
Dep~tment concurs in the views as expressed in the 
individual letters . r he question or notice to an insane 
person was d iscussed on December 12, 1936, in an opinion 
to Honorable G. Logan Marr , ~rosecuting Attorney, Morgan 
County, Versailles , - issouri; we are inclosing a copy of 
the same . ~e believe that t he conclusion reached with 
reference to notice co- incides with that of ~. oaker 
and others . 

As stated a bove, in our opinion, the inclosed 
form meets the requirements of the statute . However, 
we make the following suggestions: On page 2 of the 
form under the certification of the ~ounty c l erk, we 
thi nk instead of using t he phrase ,.by our county court," 
it woul d be better form to use "by the county court of 

County , l .. issouri J" the second main paragraph 
-o~f~t~h-e---:f..-o_rm_ contains the exoression, 11 and that said al-
leged insane person is represented in this court at 
t his time by a regular practicing a t torney of the State 
of Missouri;" ordinaril y, in a civil action it is not 
necessary or essential t o the validity of the judgment 
of a court that a person be represented by an attorney 
or that he need to appear at the hearing , the essential 
f eature being the service of the notice or summons . 

As stated in 12 Corpus Juris, 1211 , section 987, 

11 \1here given notice and an 
opportunity for a hearing 

... 
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have been iven , the presence 
of the alleged insane person 
at the hearing is not es~ential 
to due process . u 

1e t hink it unnecessary to due process of law 
for the defendant to a ppear in person or by attorney 
providing he receives proper notice or summons . ~ut 
in t he event that the alleged insane pers on does appear 
by att orney or in person the order should contain thia 
allegat ion . rhe facts in the i ndivi dual eases would 
govern the contents of the order with reference to the 
presence of t he all eged insane person or his at t orney. 

Respectfully submitted , 

OLLIV .. R '.''1 . NOLEN 
Assistant Attorney General 

AP? ROVLD: 

J . L. 'rAYLOrl 
(Acting ) At t orney General 

O"J N:LC 

Inclosure 


