PRISOIN BOARD: Wrecking of buildings housing prison industries
in order that new ones may be erceted by the
State Bullding Commission does not violate
statutes relating to operation of prison industries.

4

June 3, 1937.

Hon. Stephen b. Hunter, uvirector, /
vepartuent of Penal Institutions, liﬁ/-. )
Jefferson City, wissouri. / 5ff<

bear Mr. Hunter:

We wish to acknowledge vour request for an opinion
wherein you state as follows:

"Enclosed I am handing you e copy of a
letter that was addressed tc me by

¥r. R. L, Chapmen, Superintendent of
Industries, on kareh 5, snd Feb. 16th,
1936. The Bi-Partisan Advisory Board
was furnished with the informetion con-
tained in this letter.

"4e have recently been informed that the
Bi=-Fartisan advisory Board desires to
destroy or wreck some of the bulldings
referred tc in wr. Chapuan's letter, which
are included in the Capitel investuent of
the Kevolving Fund.

"In view of the fact that the Revolving
¥ynd was set up by the Leglislature, end it
being the responsibility of the Penal

Board to keep it intact, it will be neces~
sary that we be informed as to what our
procedure shall be when a part of the
Capital investment is being destroyed.

You can readily understand the Fenal Board
does not wish to accept this responsibility
without advice from you.

"It has been stated to us that thies is
uerely a matter of bookkeeping, but I an
of the opinion that there is more than
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bookkeeping involved, eand when the Capltal
investment is to be changed without getting
value received, we must have sone authority
to do this that will protect us.*”

¥or the purpose of setting out the vliews of the
Superintendent of Prison Industries, we quote herein a copy
of his letter to you a&s DLirector under date of warch 5, 1936:

"W#ith further reference to our conversa-
tion relative to the contemplated wreck-
ing, both pertisl and complete of Industrial
buildings by the Bi-Partisen Advisory
Board, nlease be advised that the net value
of such buildings, after deductions for
depreciation, etc., have been nade at the
close of the year 1935 are as follows, znd
the e¢=apltal stoek of the Industries, of
which these buildings and this egquipment
are a part, will be affected in these
amounts: .

Building No., 16, Storage iarehouse ~ ~4y12,384.98
Garage Bullding, Adjacent to Bldg. #16 200,74
No. 2 Warehouse, = = = = = = = = = = = 14,919.78
Building No. 22, - - - - .- 22,560.20
Bullding No. 4, - - = = = = ~ §5,214.40
Building No. 6, - - - - - - $.,488.85

- ———- g,gee,sv
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This grand total of §61,735.62 constitutes a
part of the Industrisl capital stock, and to uy
belief cannot be destroyed other than by an act
of Legislation, due to the fact that the State
Leglslature set up the amount of capital stock
for the Industries."

LI |
| A
I I |

In the Session Acts of 1903, page 25, we find the
Legislature created a Revolving Fund, which fund was to be
used for the purpose of purchasing reaw nasterial and carrying
on the business of manufacturing, handling and marketing
binder twine. Section 5 of sald Act reads:
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"There is hereby eppropriated out of

any funds in the state treasury not
otherwise appropriated the sum of one
hundred and twenty-five thousand dollars
(¥125,000), which shall be known as the
*Revolving ¥Fund,' which fund, or so much
thereof as may be necessary, shall be

used only for the purpose of purchasing
raw uaterial required in the manufacture
of twine and for the purpose of carrying
on the business of wanufacturing, handling
and marketing the said twine until dis-
posed of according to the provisions of
this act; and the money in said "kevolving
Fund' shall be pald by the treasurer of
the state upon warrants issued by the
auditor of the state upon verified vouchers
of the sald warden."

Section 6 of sald Act reads:

"All woneys derived frowu the sale of
twine shall be collected by the said
warden and paid into the treasury of the
state to the credit of the 'revolving
Fund' created by section 5 hereof; and
it is hereby made the duty of the
treasurer of the state to carry as a
separate account upon the books of his
office the said 'Revolving Fund,' which
fund shall not be used, in whole or in
part, for any purpose or purposes other
than those named in section 5 hereof."

For a time this was the only prison industry operated
by the State, but in the 1917 Session Acts we find provision
made by the Legislature for additional prison industries and
for the continuance and maintenance of the foregoing Revolving

Fund.

The Legislature has at divers times made appropria-
tions out of the genersl revenue for the prison indusiries,
chargeable to the Revolving Fund, and this fund has been set up
by the Prison Board as thelr capital structure.
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The prison industries have apparently been menaged
and operated successfully for during the past years no moneys
have been appropristed out of the general revenue fund by
the State for the operestion of the prison industries. Thus
in such legislative sessions as 1931, 1933 and 1985 it has
only been necessary to reappropriate funds out of the
kevolving Fund when same had been collected end deposited to
the credit of said Revolving Fund.

In the 1985 Session Acts, page 73, we find the
following reference to fuands for the prison industries:

"For the MISSOURI PENITENTIARY, cherge-
able to the LISSOWRI PENITENTIARY REVOLVING
Fund. =~ For the purchase of raw materieals,
machinery or other equipment, or in the
erection of buildings or in making other
improvements in plents in connection with
the industries carried on or to be carried
on in said penitentiary or on the farms

or land under the supervision of the

State Prison Board, end in the manufactur-~
ing, handling and marketing of articles

so produced, until disposed of in accord-
ance with the provisions of Article 5,
Chapter 44, of the Kevised Statutes of
sissouri, 1929, the sum of Eight Liillion
Dollars (#8.000,000.00) or so much thereof
as may be necessary during the period
beginning January first, 1935, and ending
on the thirty~first day of Deceuber 1836;
when the same shall have been collected
and deposited to the credit of such sald
revolving fund."

By virtue of the ebove provisiom the Prison Board may
spend up to ¢8,000,000.00, which funds are to be derived from
the sale of manufectured erticles. The seme, however, can be
spent only when it hes been collected and deposited by the
Board from the sale of menufectured articles.

The prison industries are thus operated at a profit
on funds appropriated to them by previous Legislatures out of
the general revenue of the State.
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The following statutes set out the scheme of opera-
tion of our present prison industries:

Section 8340, K. 5. Lo. 1929, provides that the Prison
Board may establish prison industries, in part, as follows:

"Said board shall, as soon as practicable,
proceed to purchase, lease or otherwise
provide suitable plants, machinery and
equipment, and to purchase materisl,
for the euployment of all able-bodied
persons in the wissouri state penitentiary,
* * * for such industries as in the opinion
of the board will best oeccupy such persons,
with the view of manufacturing, so far

. as may be practicable, such articles
agreed upon by said board * * *, Sald
board may purchase or lease upon reason-
able terms such machinery as may be
necessary for the manufacture and produc-
tion of any other erticles or products
at a profit to the state, including
shoes, clothing, floor mats, mops, rugs,
carpets and other articles of furniture,
such as beds end bedding of all kinds;
also desks, cheirs, tables, farm imple~
ments, fertilizer, brick or any other
articles agreed upon by the board."

Section 8400, R, S. Mo. 1929, provides that the Board
gshall keep books =and show, among other things, the profits
or losses of each branch of manufacturers:

"The board shall attend to the financial
concerns of the penitentiary and shall
pay into the state treasury all moneys
received by them on account of the in-
stitution, and shall keep in suitable
books regular and complete accounts

of all*uoneys received, and from what
source, and shall have vouchers for all
money disbursed. The books shall exhibit
the profits or losses of each branch of
manufacturers.”

Section 8452, R. S. lo. 1929, provides that the Board
shall meke such rules and regulations as it deems best for
the operation of the factories:
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"Said board shall purchese such raw
material as way be required for
manufacture of any article in any
industry now or hereafter carried on

by said board in the penitentiary, omn
any lands of the state or elsewhere,
and shall employ such outside help as
may be necessary, and shall be in charge
of all articles manufactured by the
state, and shall act as distributing
agent for the manufacturing enterprises
carried on in the institution, with
authority to appoint agents or salesmen,
It shall have charge- of the factories
and make such rules and regulatiomns in
the operation of the same as it deems
best. The superintendent of industries,
subject to the rules and regulations

of the board, shall be the executive
officer of the board, in charge of all
industries now or heresfter creeted or
opereted by the boerd, * * *."

Section 84535, R, S, io. 1929, provides for a Revolving
Fund for the purchane of raw materials, machinory or other
equipment, in part, as follows:

"The sccount or fund heretofore
provided for by law, and known as the
'revolving fund,' shall continue to be
maintained and known as the ‘'revolving
fund,' which fund, or so much thereof
as ney be necessary, shall be used
only for the purpose of purchasing

raw material, machinery or other equip-
ment or in the erection of buildings

or waking other improvements in plants
in connection with the industries
carried on or to be cerried on in said
penitentiary or on the farm or lands
muentioned in section 8339 hereof or
elsewhere; and in the manufacturing,
handling and uerketing of artiele so
produced, until disposed of, according
to the provisions of this article; and
the woney in said 'revolving fund' shall
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be paid by the treasurer of the state
upon warrents issued by the auditor of
the state upon verified vouchers of
seid board.™

Section 84854, K. &, lLo. 1929, provides how the moneys
derived from ssles of articles manufactured in the infustries
mey be disbursed:

"All moneys derived from the sales
or any articles wmanufactured in any
of said industries im this article
referred to, shall be collected by
said board and paid into the treasury
of the state to the credit of the follow=-
ing funds: Said board shall ascertain
and determine on the first of easch
month from the books, records and accounts
kept showing the businesc operations
of the penitentiary, the amount of
money recelived each month due to the
purchase of raw material for use and
mnanufacture, end sald sum when so deter-
mined shall be deposited in the revolving
fund and said board shell further
determine what part of sald receipts ere
due to lebor and other profits in the
operation of said penitentiary, and said
amount shall be deposited in the 'earning
- fund;' and it is hereby made the duty of
the treasurer of the state to carry on
the booke of his office as separate
accounts the said "revolving fund' and
said 'earning fund.' Said 'revolving
fund' shall not be used in whole or in
part for any purpose or purposes other
then those named in sections 8451, 8452,
and 8453. The money deposited in the
fearning fund' shall be used by the prison
board for the use of, support and maintenance
of said prison, and such expeunses as come
under section 5408, and the treasurer
shall pay ssme upon the warrent of the
gstate auditor which shall be drewn on the
requisition of the board.™
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The Prison Board, as pointed out in the abeve statutes,
ie charged with the duty of establishing prison industries
with the view of keeping all able~bodied inmates employed in
the penitentiary, &nd 1s further cherged with the duty of
keeping books showingz the profits or losses of each branch of
manufacturers.

Funds for the operation of such prison industries are
obtained from & RKevolving Fund set up by the Legislature, to
which fund the latter has from time to time appropriated
moneys out of the general revenue, although not within recent
years beceuse of the profitable operation of the prison
industries. Further, Section 8454, supra, provides that each
month that portion of the receipts derived from the sale of
the manufactured article which represents raw material is
pald back into the kevolving Fund, while that portion of the
article which represents labor and other profite is deposited
in the Earning Fund.

The arzument ls advanced that the Revolving Fund was
set up by the Legislature, and thet it is the responsibility
of the Board to kxeep it intact, and further that if the build-
ings housing the prison industries which were built out of
funds taken from the Revolving Fund are destroyed by the State
Building Commission, the Kevolving Fund can no longer be said
to be intact, as contemplated by the Legislature, even though
additional buildings will be erected by the Commission of even
greater value than those destroyed.

The Revolving Fund can not and was not intended to
remain intact 1u & strict sense of the word, as witness the
language of Section 8454, supra, which provides thet only
that portion of the receipts derived from the sale of the
manufactured erticle which represents raw meterial is pald
back into the Revolving Fund, Not a word is sald as to the
latter fund receiving any profits. That portion of the article
goes into the Earning Fund. The Prison Board, we understand,
is only permitting surplus profits to go into the Earning Fund;
otherwise it is evident that unless the legislature made regular
appropriations for the prison industries the Revolving Fund
would eventually be spent and the Boord be without funds to

operate.

Article 1V, Section 44d, of the iiissourl Constitution
necessarily authorizes the wrecking, in whole or in part, of
such penal buildings as have outworn their purpose, and the
erection of new ones if necessary, thus:
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"Those institutions of the State

of lissour! to which any of the
proceeds of the scle of sald bonds
may be devoted are those eleemosynary
and penal institutions whose buildings
are in need of repair or rewodeling

or in need of being rebuilt or in
need of additions or additional
buildings."

On the basis of the foregolng constitutional provision,
the Legislature created a State Building Comwission

* *= * * for the purpose of repair-
ing, remodeling or rebuilding, or re-
pairing, remodeling end rebullding
all or any of the eleewosynary or
penal institutlions of this Stete, for
building additions thereto and addi=-
tionel buildings wherever necessary,

* * ». " (Lews of wkissourli, 1935-1934,
Lxtra Session, pp. 107-114,)

The buildings housing the prison industries are as
much state buildings as any other building on the premises
of the penitentiary, snd the only essential difference is
in the use the legislature intended themn to be put to,

We are therefore of the opinion that the Prison
Board is charged only with spending the money eppropriated
for the use of the prison industries in the manmmer specified,
and to operate these industries in as profiteble e manner
as possible, and further thrt the destruction of certain
buildings housing prison industries so that new ones may de
erected will not in any manner violate any statute relating
to the operation of prison industries or to the expenditure
of funds authorized for suech purposes.

ide are further of the opinion that the procedure
to be followed by the Frison Board is merely a matter of
bookkeeping and that the amount occaslioned by the wrecking
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of the buildings may be written off as 2 loss, and further
that upon the erection of the new buildings same may be
treated as an addition to the Revolvinz Fund or so designated
capitael structure of the prison industries.

Lisspectfully submitted,

b WD Lk
a8slistaent .ttorney General.

AreROVLL:

:. FUT TJ\YLO&‘,

(Acting) aAttorney Generel.



