
:FRISOI; BOARD: ~ire~king of buildings housing prison industries 
in order that new ones may be er~cted by the 
State Building Commission does not vio late 
statutes relating to operation of prison industries . 

June 3, 1937. 

Hon . Stephen ~ . Hunter, uirector , 
J.Jepart1 ... ent of Penal Institutions, 
Jefferson City, ~ssouri . 

ues.r Mr . Hunter: 

F l LED 

I_)_. ,} 
I 

'-'ie wish to aclmowledge your request for an O"Dinion 
wherein you state as follows: 

"Encloaed I a.-n handing you c copy of a 
letter that was addressed to .e by 
~r . R. L. Chapmen , Superintendent of 
Industries, on ~a·rch 5, t.n'\ ~eb . 16tll, 
1936. 'lhe Bi - Partisan Advisory Board 
was furnished vri th the inforeation con­
tained in this letter. 

".~e have recently been informed that the 
..tH - 1-artisan .u.dvisory board desires to 
destroy or wreck sowe of the buildint.s 
referred to in wr . ChapWlll 's letter , tthich 
are included in the Capital investment of 
t he h evolvinu .11und . 

"In view of the fact that the Revolving 
Fund was set up by the LeJ islature, and it 
being the responsibility or the Penal 
Board to keep it intact , lt will be neces­
sary t hat we be infor.w.ed as to \.!hat our 
procedure shall be when a part of the 
Capital invest~ent is beinu destroyed . 
You con readily understand the }enal Hoard 
does not wish to accept this responsibility 
nithout advice from you. 

"It has been stated to us that this is 
merely a metter of bookkeeping, but I ~ 
of t he opinion that t here is more than 
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bookkeeping i nvolved, and when the Capital 
investment is to be ehaneed Ynthout getting 
value received, we l2LUst have sor..e authority 
to do this that will protect us . " 

For the purpoae of setting out the views of the 
Superintendent of Prison Industries, we quote herein a copy 
of his letter to you as Director under date of 1~ch 5, 1936 : 

";11th further reference to our conversa­
tion relative to the contemplated wreck­
ing , both partia l and complete of Industrial 
buildings by the Bi- Partisan Advisory 
Board, ~lease be advised that t he net value 
of such buildings , after deductions for 
depreciation, etc . , have been wade at the 
close of the year 1935 are as follows , a nd 
the capital stock of the Industries , of 
which these buildings and this equipment 
are a part , will be affected i n these 
amounts: 

Building No . 16, 
Garage Building , 
No . 2 wlarehouse , 
Buildinf!> No . 22, 
Building l.Jo . 4, 
B ui ld1ne:, No • 6 , 
Building No. 21, 
Total Value 

Storage ,/a.rehouse - - ,;12 ,384: . 98 
Adjacent to Bl dg . #16 200.?4 
- - - - - - - - - 14 , 919 .78 
- - - - - - - 22 ,560 .20 
- - - - - - - 5 ,214.40 
- - - 3 , 488 . 85 

- - - 2 , 966 . 67 
- - - - - - v6l,735. 62 

This grand tota l of ~61,735. 62 constitutes a 
pal"t of the Industrial capital stoct:, and to my 
belief cannot be destroyed other than by an act 
of Les islation, due to the fact that the State 
Legislature set up t he euaount of capital stock 
for the Inaustries . " 

In the Session Acts of 1903 , page 25 , we find t he 
Legislature created a Revol ving Fund, Wbich fund was to be 
used for the purpose of purchasinL raw material and carrying 
on the bu~iness of manutactu~ing , handling and marketing 
binder t wine. Section 5 of said Act reads : 
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"There i s hereby appropriated out ot 
any funds in the s tate treasury not 
otherwise appronriated the sum of one 
hundred and t wenty-five thousand dollars 
( ~125 ,000), which shal l be known aa the 
' .Hevolving ~und ,' whi ch fund, or so much 
thereof as may be necessary, shal l be 
used only for t he purpoae of purchasing 
raw ~aterial required in the manufacture 
of t wine and for t he purpose ot carrylng 
on the business ot manufacturing, handling 
and marketin~ the said t wi ne until die­
posed of accordin~ to the provisions ot 
this act; and the money in said ' hevo lving 
Fund ' shall be paid by the treasurer ot 
t he state upon warrants issued by the 
auditor of the state upon verified vouchers 
of the said warden . " 

Section 6 of said hOt reads: 

"All .... oneys derived rro ... t he sttle of 
t wine shall be coll ected by the said 
warden and paid into t he treasury of the 
state to the credit of the •revolving 
Fund ' created by section 5 hereof; and 
it is hereby ~de the dut y of the 
treasurer of the state to carry as a 
separate account upon t he books of his 
office t he said 'Revolving Fund,' whi ch 
fund shall not be used, in Whol e or in 
part , for any 1;>urpose or "urpoae·s other 
than those named in section 5 hereof'. " 

For a t ime this was t~e only prison industry oper ated 
by t he State, but in the 1917 Session Acts we f ind provision 
made by the Legislature for additional prison industries and 
tor the continuance and maintenance of the toreeoing Hevolving 
Fund. 

The Le{>islature has at divers til!les made appropria- · 
tiona out of the general revenue ror the prison industries , 
chore,eable to t he Uevolvint:> .b 1.md, and this tund h as been set up 
by t he Prison Board as their capital structure. 
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The prison industries have apparentl y been managed 
and operated successfully for during the past years no moneys 
have been appropriated out of the general revenue fund by 
t he State for t he operation of the prison industrie•. Thus 
in such legislative sessions as 1931, 1933 and 1955 it has 
only been necessary t~ reappropriate funds out of the 
~evolving Fund when same had been collected and deposited to 
t he credit of said RevolvinG Fund. 

In t he 1936 Session Acts, page 73, we find the 
following reference to funds for the prison industries: 

nFor the ~SSOURI P~TENTIARY , charge­
able to the ,..JSSOWI J?ENITEUTIARY I~VOLVING 
Fund. -- For the purchase of raw L~terials, 
machinery or. other equipment, or in the 
erection of bui l dings or i n making other 
i mprovements in plants i n connect ion v~th 
the industries carried on or to be carried 
on in s a id penitentiary or on t he farms 
or l and under the supervision of the 
State Prison Board, and in the manufactur­
ing , handling and marketing of articles 
so pr~duced , until disposed of in accord­
ance with t he provisions ot Article 5 , 
Chapter 44, of the hevised Statutes of 
l •. :tssouri 1929, the sll.Ill of Eight J..dllion 
Dollars {~a,ooo,ooo.oo) or so ~uch thereof 
as may be necessary durin~ the period 
beginning ~anuary first, 1935, and ending 
on the thirty-first day of December 1936; 
when t he same shall have been collected 
and deposited to the credit of sueh sai d 
revo1vinb fund . " 

By virtue of the above provision the Prison Board may 
spend up to ~a,ooo,ooo . oo , ~nich funds are to be derived from 
t he sale of oanufaotured articles. The s~e, however. can be 
spent only when it has been collected and deposited by the 
Board from t he su1e of manufactured articles. 

The prison industries a r e thus operated at a profit 
on funds appropriated to the~ by previous Legislatures out of 
t he general revenue of the State. 
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The following statutes s et out the scheme of opera­
tion of our present prison industries: 

Section 8340 , h . B. 1 .... 0 . 1929, provides t hat the .Prison 
Board ~Y establish prison industries, i n part, as follows: 

"Said board shall , as soon a s practicable , 
proceed to purchuse, lease or otherwise 
provide suitable p l ants , uachinery and 
equip~ent , ana to purchase ~terial , 
for t he employuent of all able- bodied 
persons in the •is souri state penitentiary, 
* • * for such ind~stries a s in the opinion 
or the board will best occupy such persons , 
with the vier of ~nufacturin£ , so far 
as ~y be practicable, such articles 
a Lreed upon by s&id board ' • • . Said 
board J:Y!J.Y p urcllaee or lease upon reason­
able terms such ~achinery as rony be 
necessary for the Il&lu!'acture and produc­
tion of any other articles or products 
at a profit to t h e state, including 
sho es , clothi ng , floor oats , ~ps, rugs, 
carpets and other articles of furniture , 
such as beds a nd bedding of all kinde; 
also desks, che1rs, tables , farm imple­
ments , fertilizer , brick or any other 
articles agreed upon by the board. " 

Section 8400, R . s . Lo . 1929 , provides that the Board 
shall keep books and show, among other things , t he profits 
or losses of each branch of nanufacturers: 

"The board shall attend to t he financial 
concerns of t he penitentiary and shall 
pay into the atate treasury all coneys 
recelved by the~ on account of t he in­
stitution, and shall keep in suitable 
books regula1· dnd complete accounts 
of all ~oneys r eceived , and from what 
source, and shall have vouchers tor a ll 
money disbursed. ~be books shall exhibit 
t he profits or losses of each branch of 
Ll8.nu:tacturer s . • 

Section 8452, R. B. ~o . 1929 , provides that the Board 
shall make such rules and regulations as it deems best tor 
t he operation of the f actories: 
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"ba id board shall purchase such raw 
.w.aterial as way be required for 
Iuanut"acture or any article in any 
industry now or hereafter carried on 
by said board in the penitentiary, on 
any lands of the state or elsewhere, 
and s hall employ ·such outside help as 
may be necessary, and shall be in charge 
of all articles manufactured by the 
state, and shall act as distributing 
agent for the manufacturing enterprises 
carried on i n the i nstitution , with 
authority to appoint agents or s alesaen. 
It shall have charge of the factories 
and ~ake such rules and regula tions i n 
t 1e operation of the s ame as it deelliS 

· best. The superintendent of industries , 
subject to the rules and r e6 ula tions 
of the board , shall be the executive 
off icer of t he board , in charge of all 
industries now or hereafter created or 
operated by the boe.rd, • • • . " 

Section 8453 , R. s . ~ o . 1929. provides for a Revolving 
Fund for the p urchase of raw .aterials, m!lchinery or other 
equipment , in nart , as follows: 

"The a ccount or fund heretofore 
provided for by law, a nd knovm a s the 
•revolving fund,' shall c ontinue to be 
mainta ined and known as the 'revolving 
fund ,' which fund , or so much thereof 
as may be necessary , shall be used 
only for the purpose of purchasing 
ra~ materi al, machinery or other equip­
uent or in tne erection of bul.ldin(;s 
or ~inb other i proveuents in plants 
in connection with the industries 
carried on or to be carried on in said 
penitentiary or on t he farra or lands 
Mentioned in section 8~39 h ereof or 
elaeY1here; a.nd in t he unnutacturlng , 
handling and LSrketinG of articl e so 
produced , until disposed of, accordinc 
to t he provisions of this article; and 
t he money i n sai d 'revolving fund ' shall 
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be paid by the treasurer of the state 
upon warrants issued by the aud1 tor ot 
t he state upon verified vouchers ot 
sa id board. " 

Section 8454, h . s . ~o . 1929 , p rovides how t he moneys 
derived from sales of ar ticl es wanutactured i n the industries 
may be disbursed: 

n411 moneys derived from t he sa les 
or any articles manufa ctured in any 
of s aid i ndustries in this article 
r eferred to, shall be collected by 
said board and paid into the treasury 
of the state to the credit of the follow­
ing funds: Said board shall ascertain 
and determine on the first of each 
~onth from t he books, r ecords end accounts 
kept showinb the busines~ oper ations 
o'f t he penitentiary , t he amount of 
money received each ~nth due to t he 
purchase of raw material for use and 
manufacture , and said sUl!l when so deter­
mined shall be deposited i n the revolving 
fund and said board shal l further 
determine what part of said receipts are 
due to l abor and other prof its in the 
operation of said penitentiary, and said 
amount shall be deposited in the 'earning 
fund;' and it is hereby made t he duty of 
t he trea surer of the state to carry on 
t he books of his o~iee as separate 
accounts t he said ' revolving fund ' and 
sa id ' earning f und . ' Said ' revolving 
fund ' s hall not be used in who l e or in 
part f or any purpose or purposes other 
t hen t hose named in sections 8451 ,. 8 452, 
and 8453. The money deposited in the 
' earning fund ' s hall be used by the prison 
board for t he use of , support and .l.llllintenance 
of s ai d prison, and such expenses as come 
under section 8408, e.n<i the treasurer 
shall pay same upon the warrant or the 
stat e auditor which s nall be drawn on the 
r equi sition of the board. • 
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The Pri son Board , as point ed out i n t he above statutes, 
is charged with t he dut y of estab l i shinf prison industries, 
with t he view of keepi ng a ll able-bodi ed i nmat es employed in 
t he penitentiary, end i s further ch r r ged with t he duty ot 
keeping books s howing t he prof i ts or losses of ea ch branch ot 
manufacturers . 

Flm.ds for t he operation of· such pr i son industries are 
obtained tro:m e ~evolvinc .fund set un by t he LeEd slature, to 
which fund t he l a1-t er ha s fron1 tine to time appropri at ed 
moneys out of t he general r evenue , a l though uot vd tbin recent 
years beca use of the profitabl e operation of the prison 
industries. Further , Section 8454, supra , provi de s t hat each 
month that portion of t he r eceipts derived from t he s a le ot 
t he m.a.nutactured ai·t icle \ihi ch represents raw uaterial is 
pa id back into t he 4,evolvinb ~ und, ·while t hat portion ot the 
article which represent s labor and other pr ofits is deposited 
in the Earnin(:, 1'un4. 

The arbument is advanced t hat t he Revolving Fund was 
set up by th e LeLisl a ture, and t hat it is t he responsibility 
ot the Board t o keep it intact, a nd furt her t hat it t he build­
ings housing t he prison i ndustries \ihich were built out ot 
f unds taken from t he Revolving l!'und are destr oyed by the State 
Building Co~ssion , t he hevolving Fund can no lonber be said 
t o be intact, as contempl at ed by t he Legi s lature, even t hough 
additiona l buildin~s will be er ectea. by t he CoiOJJlission of even 
greater value t han t hose destroyed. 

The Revol ving ~und can not and was not intende d to 
remain intact i n a s trict sen&e of the wor d , as wit ness t he 
language of Section 8.54 , supra, vn ich provides t ha t only 
t hat portion of t he r ecei pts der ived tro.1 t he sa le ot the 
manufactured article which r epresents raw :n:atcrial i s paid 
back into t he Revolvinp 11 und. not a vror d i s said as to t he 
l atter fund r ecei vi nc any prof its. That portion ot the article 
goes into t he Earni ng ::?md. The Pri son Boar d , we understand, 
is only permitt i nc s urplus prof i t s to go i nt o t ho Earning Fund ; 
otherwise 1 t is eviden'G t l.a t unless t he Legi sl ature n:.O.de regular 
appropria tions for t t e prison i ndustries t he Revolving Fund 
would eventually b e spent and t he Bo~rd be without f unds to 
operate. 

Art i cle IV , Sect ion 44d , of t he l~i ssouri Constitution 
necessarily authorize s t be wrecki n._ , i n whole or i n part, of 
such pena l buildi nLs a s have outworn th~ir purpose , and the 
erection of new ones it necessary, thus: 
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"Those i~stitutions o~ t~e State 
of L:issouri to ,.,hich any of the 
proceeds of t he se le of said bonds 
may be devoted are t hose eleemosynary 
and penal inst i t utions whose buildings 
ar e i n need of repair or rel.!Odeling 
or in need of bein8 rebuilt or in 
need of additions or a dditional 
buildi ngs." 

On the basis of t he forebo1~ constitutional provision , 
t he Legi s lature c r eated a ~tate Building Uowuission 

" • * • for the purpose of repair­
i ng , remodelinb or rebuildi ne , or re­
pair!~ , reuodclinb end rebuilding 
a ll or any or t he elee.w.osynary or 
penal i nstitutions of this Stat e , tor 
buildin6 ad~itions t hereto and a ddi ­
tiona l builQings wher ever necessary, 
• * •.w (Laws of ~isSOUli , 1933-1934, 
~xtra &ession, pp . 107-114 . ) 

The buildings housi ng t he prison industries are a s 
much state buildings a s any other building on the premises 
of t he penitentiary, and the only ~esential difference is 
in the use t he Legislature intended then t o be put to . 

We a re there:fore ot t he opinion that t h e Prison 
Board is char ged only with spendinc t he money anpropriated 
for the use of t he prison i ndustries in the manner specified, 
nnd to operate t hese industries in os profitable a manner 
as possible, and further t h· t t he destruction or cert ain 
bui l dings housing pri s on industries so that new ones may be 
erected will not in any manner v iolate any statute r elating 
to t he operation of prison industrie s or t o the expendi ture 
of funds authorized for such p urposes. 

,,e t~.re further of t he opinion that the procedure 
to be followed by t he ~rison Board is merely u matt er or 
bookkeeping and that the amount occas ioned by t he v~ecking 
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of t he buildings ~Y be VTitten of f us a losa , and further 
that upon t:re erection of t he ne''' buil dine s S tA::le may be 
treated as an addition t o t he ::evolvin,... I'und o~ so designated 
capital structure of the prison industries . 

Resnectfully submitted, 

.&W"U:.. t l r :...Oo..>_,Lu,d..L'i , 

.u.ssistant .. ~ttorney Genera l . 

J" . .~.:.~ . '..l' .. -l.YLO"~ , 
(Actint..> ) ... t tol'ney lrenera l, . 

!f.f:HR 
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