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Nine Questions regarding primary- and general elect ' on 
laws of Missouri . 

Honor able .tJ.exander L.ol tzoff 
dpecial ASs i stant to 
the .. ~t torney Jeneral 
~ ~shington , ~ . C. 

Dear ...>ir: 

Januar y 11 , 193 7 

F l LED 

L/-; 
Your letter of December 31, 1 936 , addressed to 

t he ..t.ttorney General of ths .Jt ate of r~ssouri, has been 
handed to me for r eply • 

.c .. s your questi9ns r efer mainl~T to nat ter s which 
aff ect pri mary and gener al elect i on.s we shall undertake to 
answer t hem in numeri cal or der . 

I. 

"<. • Does your vt u. te per111i t absentees 
t o vote by nail at general elections? 

1... I n 1 935, the LeGislature of ldssouri repeal ed 
end re- enacted Je ction 10182 , La \'is of .c .• issouri 1 935 , puee 264 : 

"Any elector as defined in t he 
forer oi ng sect ion expecting to 
be absent f rom t he county of his 
residence on the day of such 
election may , not .1ore t han thirty 
nor less than f ive days prior to 
the date of such e l ect ion, make 
applica t i on in person, or by 
mail; to the county clerk or , 
where existing , to the board of 
election commissioners , or other 
officer or officers charged with 
the dut y of f ur ni shing ballots 
for such el e c t ion in : is voting 
precinct , for an official ba l l ot 
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for said precinct to be voted 
at such e l e ction . " 

The o~ irinal absen t ee ballot l aw , ~a~s of uis ­
souri 1933, pege 219 et seq. cont ains the procedure for 
votinr absentee ballot . .i'he Constitution of r:.i s sou:ri only 
permits c bsentee ballots to be cast s oo e place ,. l t hin 'tLe 
confines of the it ate . 

II. 

''(,• Does your 3t ate per:n.i t absentees 
to vote by mail at primary el ecti ons ? 

a . Under Section 19181, Laws of u issouri 1g33 
page 219, an e l e ctor i s pe:nui tted to vot e his a bsentee bal­
l ot at a .ay special, ~eneral or pr::m~ ry election at which any 
presidential prefer ence is i ndicated or any ca.ndid ·~tes are 
chosen or elected, for any congressior~l, state , district , 
county, toVJn , city , vill age, precinct , or judicial offi ces 
or a t l.hich 4.uestions of public poli cy are subn itted. 

:II. 

If ei t her .uesti on I or II is 
enswered in t he affir :t.... ti ve , 

:Lease outline the pro cednre 
required to obtain absentee bal­
lots . 

A . ··e are enclosing e, condensed i nstruction 
t o absentee ballot veters which mas pr epared by t his de ­
partment prior to t he gener al elec tion of Novenber 3 , 1936 . 

IV. 

i • If your J t a t e has an absentee voters ' 
la~ , does such law apply to ~overn­
ment empl oyees living i n the lJist:d.o~ 
of Columbia , bat mai ntaining a vot1n& 
residence in your d t a te? 
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A . It is our o >i n i on Govermn.ent elllployees rho 
meintain (. vot i n · res1 Ge .. tce in the t..Jt f) t e of Liasour i can­
not vot e by absentee ballot except 'it hin t he conf~ es of 
the tat e , or eloction da~r , o•-inc t o t he ">revisi ons of 
~~ t icle YIII , >ectio~ 9 , of t he Constitution of the ~tate 
of Lisscur i, '~ich i s as fol lows : 

-~ · 

" .,ual i fi ed e l e c tor s absent f rom 
the stat e on mill t E.ry or nava l 
gervice shall , and .. uul ified 
el ect ors ebsert fr om their counti es 
but ~ith1n the stat e may , be en­
a bled by l av t o vat~ a t genera l 
or sy.eci al elect i ons . " 

v. 
uoes your ; t ate requi~e ~rs0nal 
registra~ion or enrol lment for {a, 
general elect ions or (b) prim~ry 
e l ect ions? I f ao , ~hat oppor tun1 tt es 
a r e accor1ed f or such r e ·istra ti cn? 
( c!. t a s '; _ u t e s } 

The ~ l ecti on laT's of :_i ssouri are divid ed so t • t 
d iffer ent ~rt1 cles a r e Pp l i c&ble to different cities or 
counties e.cc ,rd ~.nt" to t heir )O ·ul at i on . .deJ'or o set t i ng f orth 
the r ef1Ui rer.1onts it nay b f' ~ .. ell to ~-1st the ci ti as and counties 
i n t he t a t , of .-..issouri to '~" l ich tb" i'ol l o• inc art i cl es a_nly. 
fhose la~s ~bier refer t~ cities of over 100 , 000 a re a?rl i cuble 
t o t he cit ies of t..J t . ~oui~ tt!:a .1\.ansas vi t y only . i'he s ections 
that doc..l ~ 1 th counties of ~lure t_lan 2 00 , 000 t nd ess t han 
~co , ooo, r t. f er crt y t o ..Jt . .... ruis Cot.r.~.ty . _hose sect i ons t lu t 
are enact ed f'r cour t ies of 1 50 , 000 r efer to Juckson County • 
. ~'lt ose el,:•ction l a ,-;s '"'hi c.n dca.!.. ,..:_ th ct ties of t he fir st class 
ref er to ~t . J·ose"'h vnl.y . 'i.'he ot hnr , r , "'~ cles up ply t o t he 
various c1 t!es "hose _opul nt ioP fall ithiu t le desirnuted se ­
tion . 

-~1 ~revisions for registrati o~ prov ide t hP t such 
re r ia tr£ tion nur~t be !:!.e.de in r erson. The t i me and opportunl ­
tic::; so a ccorde~ Vf'.r:r with the differel' t cities and cou!i ties . 
In cities of eve:· 100 , 000 , that is ...>t • .Louis a ncl h.ansas Ci t y , 
under dec t i on 1 0586 , cl • ...> . ~o. 1929 , provides tha t t her e shal l 
be f vu days of r ecistr, tion , six ~eeks pri or t o t :e pres i dential 
election . vuch days sho ld be Londay , ~uesday , \Jednesday and 
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rhursde.y . .:.>action 10594 rl • .3 . i.:~.o . 1 929 . provides that invalids 
and persons ' ·ho are absent at a di <1tance of mor e t han 1 5 :1iles 
on all of tho duys a Jpointed for r egistrat ion, may fi l e his 
aJ~licotion in the offi ce of th~ el~ction cormnissioners to 
ha ve hi s nal!le r ccistered in the pr ecinct in •vhi ch he resides . 
vuch ap licntion as stated in the . rovis ion must be f~led 
f ourteen days preceedi ne the el e ction . Honever , in 3tat~ ex 
rel ..... l l i s v . Brol"n, 326 .~. :o . 627 , 33 s . ·;. 2d 104 , it '\'7as held 
tha t t his provi s ion ~as only dir ctory und that invalids and 
absentees could be re · istered atony ti,e , even on the day of 
election~ Under Sec tion 1 059 7 the neme may be pl ..: ced unon the 
r egi s tration books by court order after a hearing Tihich the 
court decides tl~t such person is ri~htfully entitled to be 
pl a ced thereon . It is the usual procedur e in Mi ssouri in or~ 
der to et ones name on the registrt~tion nook on the day or 
ele ction to appl y to the Circui- Court for such en order . In 
cow1ties of 200 , 000 to 400 , 000 , Jt . Louis 0ounty baing the 
only count y ,_.,hich fall s within this cl assificat i on , under ...~a c­
tion 10 , page 234 , Laws of Mi ssouri 1935, it provides tha t on 
Tuesday f ive weeks before the next pr esidential e l e ction i . e . 
1936 there shall be a ~eneral r et istration, the second day of 
rec istrat i on shall be on ~ ednesday immediately follo~ing , and 
the third day shall be on vaturday thereafter , under vection 
29 , page 248 , La'"s or Jolii ssour1 1935 , an,y person l eqelly en­
titled to vote '~"'ho has not previously been re:-'istered in any 
p'e cenct of such county , or who after an absence from such 
county of mor e than t~o years , returns and r eestablishes their 
l'esidence in said count y , or \'fhosa r eg istration has been sus­
pended on the r oristra tion r e cord on a ccount of fail ure to 
vote f or any f ;nera.l , county or muni ci 1>al e l e ction, including 
pritlary , duri ng the l ast t~o years may reP,ister a t the office 
of the board of el e ction commissioners , ~ho must meet a t least 
three days of each week for this pur : ose . fhi s section .~.>ro­
vides t hat a _pl ications for reinst a t ement nay be :oade through 
the r~il if done so ~ithin 20 days of notice , and provides 
further thut re 'iuest s for trar .. sfer of rc o::.: ist~"ation may be rlade 
throu_3h the ::nail. HO re0 istruti on of uen vot ers is allov-ed 
later t han five eeks before an election , nor t ransfer ; and re ­
instatement later than ciEht dc.ys before. under oections 8 
and ~4 , this article does not a .ply to electi on of ~ublic offi ­
cers determined ether ~ ise than by ballot, or to to~nship or vil­
l age e l e ct ions or munici~al el e ctions in cities of 10 , 000 in­
habitants or to ~ublic school elections or to el e ctions for 
county SU 'erintendent of school s . 3a1 o act onl a~1lies wO 
cities of 10 , 000 to 100 , 000 inhabitants . 
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Counties of over 150 , 000 or more are provided for 
in Article 15, Cha) ter 61, and refers only to Jackson Count y , 
exclusive of l~nsas Ci t y ~hich is pr cvided for under laws 
ap~licable t o cities of over 1 00 , 000 . vect ion 10512 ti . 5 • 
.... o . 1 929 provides th& t ganeral r et....i s t r (• tion shall be he~d 
every yeur in Paic ,. a 1n~esi<.lential el ection occurs , said reg­
istra tion be jng four we ~ks before such el e ction and u on Tues ­
day a nd vaturduy and upon the foll o~ine: Tuesday t hree weeks be­
fore the election. It furt her provides t hat tre boar d of 
election commissioners shal l constitut e a conttnuinr and con­
tinuous board of rec istry rith full power to r er ster any ~uali­
fied voter a t the office of sai d board Thi ch s hall hol d reg­
ular and special sessions for the pur ~ose of such intermedi a t e 
r egistration. ,]a c t ion 10524 allows inter111ed~.ate r egistration 
at any ti e ~hen the ~oard of election co~~ssioners deem pr oper. 
Section 10523 prov ides t hat those absent or ill dur i ig t he ~er­
iod of registration can tt~ee fteeks before the ~eneral election 
ap_l y for registration. rhe right of appeal to the Circuit 
Court by one rho has been wron(ffuily stricken or rongfully 
pr evented from registering is given. 

In ci tits of t he first class in v.J~ ich .J t . Joseph 
is the only city , any one entitled to vote can re.:i.,ter in the 
r egistration books and t here are no provisions provlding for 
rene~ine thi s r egistration. : he sane p1 ocedure is folloned in 
ci ties of 30,000 to 80 , 000, la~s of :rls souri 1931 , page 214 and 
~aws 1933 , page 230, and ci t ies of 10 , 000 t o 30, 000, La~s or 
1933 , page 239 . In cities of f rom 3 0 , 000 to 80 , 000 a person 
may r egister any day ten days prior to t ho elec tioH . In citie s 
froL'l 1 0 , 000 t o 30 , 000 regist ration close S !lt 5 1:- • ...: . on ""Tednesday 
of the s econd ~eek preceding the elec w~vli and L O voter should 
be thereafter r egistered prior to said e l e ct ion except by order 
of t he ' ircui~ Lourt , ~aws of ~assouri 1 933 , page 245 , ~e ction 
14 . 

A • 

VI . 

If . uestion o is ansrer ed in the 
affir;·1.uti ve , Jllease dta t o hov­
t're c;.uently such 'Jer sonal regi s ­
trut ion must ·be r enewed? (cite 
statutes ) 

In ~t . Louis, Kansas Ci t y a nd Jacks cn County 



Honoro ble lexaL..o.der L.ol tzoff - 5- J anuary 11 , 1937 

t here i s a 0 e .... eral registr<.. •, ion every fou r years under vections 
1 0 585 and o051 2 .a. o..> • • ~.o . 1929 . .:.11 other cities have pr ema­
nent 1·oeistrntion \Vhich does no t have to be rone ~·ed from ye · r 
to ye b. r . 

.. • 

.t.L • 

VII . 

' b a t stops , i f any , nust the voter 
take t o keep his regi s trati01 and 
enrolment effective from year to 
year for (a) general elections , ~nd 
(b) pri~ary elections? (cite statutes) 
(If , for exampl e , the oayz..ent of a 
poll tax is re~uired , please s t a te 
s o . ) 

~· ~erson t:"hose residence is in ..>t • 
Louis , uansas City or Jackson L.ounty 
and is properly r egi stered at each 
general registrbti on , does not have 
t o do anythinr f ur t her t o keep his ree ­
istra tion in effect. 

~e ction 10599 pr ovi de s that : 

"At every election , and at every 
primary election for sta t e and count y 
of ficers he:d in such city after this 
articlcl becomes effec yi ve and be t ween 
gener al r oeist rations , the las t gen­
eral registra tion s hull be contiuued 
i n force tind used , "' * ' ~ . " 

however , und~r vection 1029~ , a canvass is to . e 
takel' ·>rior to t he ~1ri ary in .;t . Louia and 1~·~nsas Cit y aud those 
not found a r e served vith not ice t o appear c..nd sho't" caus e hy 
their l.a.a::::J.es s l ... ...,uld not be str · c'<en . .L'her efore , t hose absent 
from. the city r.ut -ho ::::u tnt'• in t r eir reside:..ce t here 'l'ill fall 
victim of t his ~rocedure but they ccn al~ays be r e r istered 
under the ;") r ocedure described in r>arar,r aph v. above . 

VIII . 

~· 1~e there s pecial provsisions f or the 
regi strat ion or enrol ment of ubsent ee 
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voter:; by mc.il or other 1ise for 
(a) -.:;cncrc::..l election. , o1.d l v J 
pri...ary el.ec tions.-1 If ~ '-' , '· .1 at 
e r e they! (c i t e statutes} 

.J.. . ...11 reci StJ.'u t i on in the vto. te of Missouri 
~ust be ·n uerson s.nd t '.ere a re r:o nr ovisions for tl:e re{1istro.t1o n 
b; zt.LB.i l . 

~> • 

IX. 

l f your ~tate now has or at any 
t:!: _a has l.ad an absentee voters ' 
l aw or a SJ.)ecial laTi for r et,i s ­
t r rtion of absentee voter~ , hns 
the C)nstitutionality of BUcn lahs , 
been ,)as::ed u . en b f the c :: urts ~ J:f 
so , lease s~arize the decision 
and g i ve the citati on of tLe case 0r 
cases • 

... l.e _hose st ..... t u t e'3 dealing t·ith a bsentee voting ha.ve 
never been questioned a s t o t he constituti onel j t y ~Jn o &uch 
vot ing is allone d by ue ction 9, ..... rti ~ le 8 of the ~onstitution, 
whi ch reaus as f0llo~s: 

il:: l <L VED : 

J . ~ . r.h.fLon 

11 ,ualif1.ed elec t )rs ebseat from 
the st~te on military or nuv~l 
s e rvice shall , e.nd (_UtJ. ified 
elbctors absent 4ron t Lir count­
ies but , i 1;hin t;he stb.te may , ue 
E.l.t bled b la-r. tu vot e at e11eral 
or .p~oc ie.l e l e ctions . " 

Hespectful ly subtai tted , 

//o 1 " y / . . ~ f> , _.. ' ' , 7\.t • 

( .~~ cting ) ""'ttor ney Gener a l 


