
ST~~ SOCIAL SECURITY 
COMJ/.IS5ION: Benef1 ts accruing to an 1ndi vi~til entitled 

%a thereto under the provisions of the act , 
after the date which the commission has de­
termined such benefits shall be due and 
payable, and the individual dies , euch bene­
fits shall be administered as estates of 

November 30, 1937 other deceased persons. 

Mr . George I . Haworth 
Acting Administrator 
State Social Security Commis sion 
Jefferson City6 Missouri 

Dear M:r. Hawor t h: 

This is to acknowledge receipt of your 
lott~ r of recent da te requesting an opinion from 
t hi s department, which reads as f ollows: 

• 

" Under Section 22 of c. s. s. B. 
#125 it is pr ovided that : 

' Section 22 . Del iveny of benefits, 
t o whom. -- Benefits hereunder 
shall be delivered t o the appl i cant 
i n per son , or i n t no event of his 
lnoompetency , t o hi e legally ap­
poi n ted gu ar diru1, and in the case 
of ~ dependent child , to the person 
or r e l a tive with whom he lives . 
Benefits beeonting due and payable 
subsequent t o the death of the in­
divldual enti t led there to shall be 
cancelled. ·• 

"Questions: 1 - \hat i s tho stc tus 
of a n old age assis tance check 1!' 
the benefic i s ry dies after t l.e 
check has been i ssued , but befor e 
he can endor se and c a sh it? 

"2 - Can the survi ving he i rs cash 
t he check under a ~rebate court 
order r efusing lett ers or cranting 
letters of administration on the 
decea sed ' s estate? 
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"~a would ap~ reciate receiving an 
opinion from you on the above questions 
in order that t~ may know ~hether or 
not a leeal reprcsentati~e can be ap­
point ed to receive a deceased e11eficiary ' s 
old age assistnnce check. " 

You will note f r om Section 22 . supra , as set 
forth in your opinion request, that "benefits Leco~ng 
due and payable subsequent to the death of the lnd i vidual 
entitled theret o shall oe cancelled. " 

In order to determine your request for an 
opinlon it is necessary to consider what is rr.e~nt by 
'the wol .. ds "due and payable . " A reading of the ,;hole act 
does not di sclose wherein any benefit~ ar e to become du~ 
and payabl e on a certain date . Therefor e, ~e necessar i ly 
assume tnat the date which benefits are to beco~e due and 
~ayable has ueen left to the Social Security Commission 
to determine, since lt is tnar duty , under Section 4 of 
the Act, to adopt rules and regulations not inconsistent 
wlth tho laws of ~his state . 

It is proier fo r the present Social Security 
Cornni s sion to supply any details which the .Legisl a ture 
has omitted oy neces~ary I'\Ues and rer;ulat1ons . Such 
details may only be suppl ied fo 1 the purpose of carry­
i ng int~ effect the provi s ions of the law it~e1f . Ex 
Parte CavanaULh, 313 Mo . 375, SaTf7er vs . U. s . , 10 Fed. 
( 2d) 314. 

After t he cor&~lssion P~s determined by ita 
rules and re~ula tions the dato a s to v~en the benefi ts 

' are t o become due am payable , ther1 any be cfi ts oecoming 
due and payabl e sub sequent to the deo t h o f the i ndivi dual 
enti t led thereto shall be cancelled . 'l'herefore, benefits 
issued by the co~!asion in the f orm of a check which has 
no t been presented for payment ~rior to t he death of the 
individual entitled thereto shall be administered as e s ­
tat e s of other deceased per sons . 

On the other hand , should nny benefits be 
given t o an individual who has died prior to the due 
dat e of such benefits, then such benefits shall he can­
celled as t he sta tute indicates . 

I t is our understandirg that the Social Security 
Commis sion has det ermined the date benefits shall be 
payable under the provisions of the Act,to be t he first 
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of each month for tha t parti cular month. To illustrate , 
benefits for the month of November would be due and pay­
able on November 1st . 

If an applicant should die on October 31st , 
and such applicant'o benefi ts would '1ecome due and payable 
on November 1st, then such benefits shall oe i mmedia t ely 
cancelled. 

In construing the word "shall" as used in Sec­
tion 22 , supra, your attention i s directed to State ex 
r el . Stevens vs. V:urdenman, 246 S . W. 189, where the 
court, in speaking of the word " shall", said: 

"Usually the use of the v:or d • shall ' 
indicat e s a mandate." 

CQUCLUSIOrJ . 

In view of the above , it i s the opinion of this 
department t hat benefit s ~hich are due and payabl e prior 
t o t he death of the beneficiary, c unnot >e cancell ed, 
whether or not a check has been issued for same , and that 
such benefits due a pens ioner which are not rec eived or 
cashed prior to his death ar~ a par t of hi s estate and 
should be admini stered upon in the same manner as any 
other property belonging to such deceased pensioner . 
Benef i ts not due and payabl e a t the time of the d ea th 
of the oeneficiary should be cancelled by the Social 
Security Commission. 

Yours very t ruly, 

RUSS. LL G. S!ONE 
Assis t ant At torney Gener a l 

Al·rROVLD: 

J . 1!. • 'I J~.YLOR 
( Ac t ing ) Attor ney General 

RCS : Fl 


