
SOCIAL SE8URI':'Y COl.::ISSION : Refunds and recoveriPs received by 
c oMMi soion to ~e deposited i~ State 
Trf'asury to C"~=>di t of GPneral Revenue 
Fund . 
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Honorable George I . Haworth 
Acting Adminis t r otor 
St a t e Soc ial Security 
Commission ot Missouri 
412 East High St reet 
J efferson City, Ui s Pourl 

Dear Sir : 

27, 1937 

F \LED 

dY 
We have your r equest ot July 22, 1937, for an op inion 

upon the following ques tion: 

"Can r efunds and recoveries c ollected 
by this Con iss ion be credited t o 
the r eapecti ve appr o')riP.tion i n the 
State Auditor ' s office , or is it 
neces sary tha t suoh refunds and re­
coveries be ored~ted to the general 
revenu e fund? .. 

Your inquiry refer s to Sec tions 4 and 20 of the Casey 
Bill , (CSSB 125) . 

Article I V, Sec t ion 43 of the Constituti on of Ui asouri 
in part provide s t hat all moneys received £l ~ state ~ 
~ source sh al l go into the treasury , and the General Assembl y 
shall have no power t o d ivert the snme except by appropria tions 
mnde by l aw. · 

Article X, Section 15 of the Constitution of Ui ssouri 
provides that after such funds tlre deposited i n the St ate 
Treasury they shall 

"be disbursed by said Treasurer for 
the purposes of the St a t e , according 
to l aw, upon warrants dr a\ln by the 
St a t e Auditor, and not otherwise . " 
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The 1933 Session of the LegiBlature , Laws 1933, page 
416, requires all moneys troo ~etever source received by 
any comr i ssion to be pl aced in the Sta te Treasury . 

Section 4 ot the Casey Bill, referred t o in your re­
quest , merely gives the Commi ssion power "to adminis ter, 
disbur se , dispose or and account tor tunda, #u ; all or which 
mu st be dono in accordance with exis ting l aws or Uis Pouri, 
and in view ot the judicial interpret ation given the Con­
stitution or t his s t ate. 

Section 20 of the Casey Bill , referred to i n your 
l etter, merel y establishes certain special tunds . The 
establi shment of special funds does not cons titute a con­
tinui ng approoriation. The amount of money th'l.t ClUl be drawn 
from the St ate Treasury tor a~v specif i ed purpose is limited 
by the approoria tion act authorizing the withdrawal. 

Our Supreme Court in St a t e ox rel . vs. Henderson, 
speaking of a special fund and its expenditure, 160 llo . 190 , 
1 . c . 214, said: 

"SO without further elaboration ~e hold 
t hat the Act of April 19 , 1899, was not 
an appropriation bi ll u1thin the c eaning 
ot Section 43, article 4 of our Constitu­
tion, but on t he contrary was an act to 
provide a tax to creat e a special tund, 
which could only be wi thdrawn tron the 
Tr easury by a subsequent appropriation 
act duly enacted, *"· 

Quoting from our Supreme Court on this c atter in State 
vs . Hackmann, 264 s. W. 366, 1 . c. 367 , the Court said: 
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"On the other hand, this court has held 
that a tund, raised by an aot for a 
special purpose , could not be paid ou' 
ot the state treasury except upon an 
appr opria tion by an act of the Legis1a­
·ture . State ex rel. Fath et al. vs. 
Henderson, 160 Uo . 190, loo. cit. 214, 
60 s. w. 1093; Stat e ex rel . vs . Gordon, 
236 Uo. 142 , loc. cit. 158, 139 s.w. 403. 
In the oase last cited the court had under 
aon~ic nr~ tion a tund for the support and 
maintenance of the game departt:lent. It 
was held that the creation of a speoial 
tund is not a continuing appronriatlon ot 
the tund, or or BllY part ot it, to PST 
aocounte drawn against it. Tha t the 
Qreation of the ~ is one thing, and 
the a ypro ria tion of coney to pay accounts 
agains t the tund is quite another thing. 
The language ot the Conotitutlon is un­
equivocal ; it requires an appro~riation 
before payment ot money r ecei ved by the 
state •trom any source wha t soever. ' !he 
money collected by the board i s received 
by the sta t e ; it goes into the state 
treasury . To make it more specific , the 
requirement that an appropria tion by the 
Legislature wi l l be necessary before money 
can be pai d out of the treasury of the 
s t a t e , it is applied, not only to sta te 
tunds , but t o ' any or the funds under 
ita management .' " 

Whatever funds ar e r eceived b,y the Commissi on which pro­
perly belong to any special fund &ball go into the Tr eaaury·and 
be credited to such tund, but the maximum total withdrawal s that 
may be made against such special :fund is the amount authorized 
by an appronriation act. By r ef er ence to the appropriation act 
(H. B. 520) , we find that there is appropria ted tor relief Nine 
Million Dollars. This is the total amount of money tha t ma1 be 
withdrawn from the treasury under appropria tion acts tor this 
purpose. 
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It 1s therefore the op inion of t his office that any 
funds and moneys received by the Co~~isaion are t o be cr edited 
t o the general revenue fund, unless othe~se specifically 
provided. 

APPROVED: 

J~ E. TAYL<M 
(Acting) Attorney General . 

FER:Wl 

Respectfully submitted, 

FRANKLI N E. l~EAGAN, 
Assistant Attorney Gener a1 


