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~e acknowledge your request for an opinion dated 
October 11 , 1937, which reads as f ollows : 

"Pl es.se give us your opinion on 
tho follo~~n< matter : 

"The Constitution of Missouri pro­
vides that the Governor of this 
state has po~er to e rant roprieves , 
pardons and paroles. 

"Under the provisions of Secti on 
8477 , l-. • s . J•o . 1 929 1 t he Legis­
la ture has rovided that no inmate 
shall be parol ed fro . the In ter­
mediate Reformat ory until he has 
served seven- twel f ths of the time 
for T-hich he was sentenced. 

"I would like to kno 1.f thi s 
l ecisl ative ac t hcs any fo2·ce in 
the light of the con3ti tutional 
provision rel nting to t he Gover­
nor ' s power to grant r epri eve s , 
pardons and parol es . " 

In the matter of r eprieves , cor.unutntions and pardons, 
after conviction of the crim~ Article V, Section 8 of the 
Mi ssouri Constitution provides: 

" 'Yne uovernor shall h awe pov.er t o 
grent reprieves , connnutations and 
pa1dons , after convi c tion, for nll 
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offen ses , except treason c.nd cases of 
impeachment , upon such condition and 
with such rest rictions and l imitations 
a s he may think proper , subject t o 
such regulat ions as may be provided 
by law rel ative to the manner of 
appl ying for pardons . He shal l , at 
each session of the General Assembl y , 
communicate to that body each case 
of reprieve , commutation or pardon 
granted , stating the name of the 
convict , the cr~e of which he was 
convi cted, the sentence and its date , 
the date of the commutation, pardon or 
reprieve , and the reason for granting 
the same. " 

In Stat e v . Sloss, 25 Llo . 291, 294 , where the Legis­
l ature attempted a scheme to release prisoners convicted 
of a cr~e, the Act was hel d unconstitutional, and the 
Supreme Court s a id: 

"Although questions have sometimes 
arisen whether a power properly be­
l onged to one department of govern­
ment or another , ye t there i s no con­
trariety of opinion as to the depart­
ment of the government to w~ch the 
power of pardoning offense s proper:y 
appertains. All unite i n pronouncing 
it an executive function. So the 
framers of our consti tut1on thought­
and accordingl y ves ted the power of 
pardoning in the chief executive 
officer of the state . " 

Pursuant to the Constitution above quoted , the Gover­
nor or this State is authorized by the Legislature t o 
grant pardons under Section 3798 , R. s . :,ro . 1929, which 
provi des: 
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"In all cases in which the governor 
is authorized by the Constitution 
to crant pardons- he may grant the 
same. with such conditions and under 
such restrictions as he may think 
proper. " 

'Ihe power to pardon includes the power to parol e . 
A parole ls but a conditional p ardon , for in State v . 
Asher . 246 S. , • 911• 913• the Supreme Court said: 

"It must follow from the foregoing 
that a parole is a conditional par­
don, and that a ' parole' [ i van by 
the Governor is but an exercise of 
the power vested in him by the Con­
stitution and statute with respect 
to tho issuance of con.:ii t ional par­
dons . ·' 

As to tho ~overnor ' s power to attach condi tions , 
when commuting a sentence , the Court s ai d i n hx parte 
Strauss . 7 s . \J . (d) 1 000 , 320 Ho . 349, 351: 

"The Governor may theref ore attach 
to a commutation granted by him 
any condition he chooses , provided 
it is not illegal. i rJnOral or im­
~o c sible of fulfillment. 

The Le&islature has !Z' ovided in Sec tion 8477, R. s. 
Mo . 1929, rel ating to the Inter mediate Reformatory for 
young men and their parole , as fo llows: 

" -~ -~ -~ * llo imna te shall be parol ed 
f r om sai d roforniB.tory until ho shall 
have served aeven- tv1el fths of the 
time for which he was sentenced, -:;. · .. · 
~~ ~. " 
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CONCLUbi vN. 

The inmates of the Intermediate R~forrna tory are 
there because co~ttod pursuant to a judgment and 
s entence of tho criminal courts of this State . Just ices 
of criminal courts arc merel y humcm bei ngs , and human 
action and human i n tellis encc is ao imperfect in all 
mankind that at times an injustice may be perpetrat ed 
by the enfor cement of inhuman rit;id penalties in co:m­
pliance ' i th a judgment and nentence of a court. The 
criminal code is to be enforced in spi te of unjust con­
sequencee resulti ng fror1 human imp<.rf ectiona 1 unless the 
culprit be pro doned or parol ed. Luch is the theory of 
our State ~ ovornment as evidenced by our Constitution, 
statutes and judicial decisions . 

To alleviate this occasional unjust result of a 
rigidly enforced criminal code , the people of this State 
have r.1ade provisions in their Constitution and fundamen t al 
law for executive clemency in such exceptional cases . 
~o hinder,cont r ol or curtail executive clemency, where 
clemency is due , was not intended by the framers of our 
Constitut i on , any act of the Legislature to the controry 
notwithstanding. 

This depcu•tment is of the opinion that Sect '..on 8477 , 
sup~a, 1nsof~~ as it expresses fl l imita tion on the Gover­
nor f rom pardoning or parolin~ inmates of the Intermediate 
Ref ormatory until after s~rving seven- t uolfths of t~e 
time for which sentenced, is in direct viol ation of 
Articl e V, Section 8 of t h e IJis souri Constitution. Said 
l egisla tive Act is an invasion of the constitutional pre­
r ogative of t he Governor in such ma tters , and to that 
e~tent is unconstitutional an4 of no legal f orce. 

ncspectfully suomitted 

AbROVLD: fill . ORR SAWYERS 
Asot.tant Attorney General . 

3. L . ~!'AYLOR 
(Acting) Attorney Genera1. 


