
. · 
COUI\rn:Y C011EC110R : Rate of per cent for colleetion of taxe-s • 

JJ/.J.a.y 4 , 1937. 

FILED - .--

.~. ... r . J . ,, • <Xuerrant , 
County Coll ector , 
l;allawa.y County, 
I ulton , ! ... i s souri . 

Uear l·Lr . Guerrant: 

,/e wish to acknowl edge your request for an 
opinion wherei n you state a s foll ows: 

":'fe should l i ke to have you render an 
opinion on the following question . 

fuat bracket would a col lector 
be under -- 10 or 11? 

" ,e are enc l os i nc you a form as audited 
Dece-lber 193& , v;hich shows the amount 
of beer and util~ty license collected. 
Through a n err or, t he co ~~ty cl erk 
coll ected t he beer and l iquor l i cense 
aiUount anQ this we.s credited t o the 
capita l school fund . La ter , by orde~ of 
the county court it was transferred to 
county revenue fund . " 

Your enc l osure reads Ls foll ows : 

"To land t ax bvok, 1955 ••• •••.•• ••••••• • 169 , 590 . 08 
To additions to land tax book , 1935.... 81.48 
~o persona l tax book, 1935 •••••••• ••• •• 22,877. 35 
To aa~itions to personal t ax book, 1935 10. 63 
To i nterest on current t ax books since 

Jan , 1, 1936 • • 4 •• • • ••• • • •••••••••• 

To incoue t ax book , 1955 •••••••• •• •••• 
To additions t o inco~e tax book, 1935 • • 

89 .79 
1 , 685 . 28 

1.96 

\ 
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~o i nterest collected on income 
tax book, 1935, since Juno 2 • •• 

'lo A-· • and - · tax boo!t , 1935 • .• •••• • 
flo addi tiona to ..... . and J..J. . tax book , 

.06 
4 , 539. 06 

lg35 . .. . ....... . ... ............ . 
To coll ections on licenses troLL 

Larch 1, 1935 to February 29 , 
1~36 . • • . • . • .. ..... • • . ....••..• 220 . 00 

Total ••••••• ••• •• yl 9Q , 096 . 69 

Utility l ocally assessed 
Beer end liquor licenses 

. . . . . . . . . . . . . . . . 636 . 86 
755. O" 

Section 9935, Laws of .. .fsEouri, 1933 , page 454, provides 
for the rate of per cent which county collectors may charge 
for t he collection of taxes , in part , thus : 

"The collector, except in counties here 
the collector is by la"'' paid a s~lary in 
lieu o~ tees and other comuensation, 
shall receive ns full compensation tor 
his services in collecting the rovenue , 
except back taxes , the tollom ng cot:!!11sa1ons 
and no nore: 

"I. In ea ch co ·nty in this state wherein 
t he whole state , county, bridge, road, 
shcool (school} a~d nll other local taxes , 
includine Lerchants' e nd dramshop licenses, 
assessed and levied for any one year 
~ount t o dollars or less, a 
co~ss1on of per cent on the amount 
collected. . . . . .. 
"X. In all counties wherein the total 
~unt of all euch ta~es and licensos 
levied f or any one ye~r exceeds one 
hundred and fifty thoU£and dollars and 
is less than two hundre~ thoueand dollars, 
a co~ssion of t wo and one- fourth per 
cent on the first one hundrea and fifty 
thousand dollars collected nnd one- f ourth 
or one per cent on whatever ~ount ~Y be 
collected over one hundred nnd fifty 
thousand dollars . 
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"XI. In ~11 counties wherein the 
tota l amount or all such taxes and 
licenses levied tor any one year exceeds 
two hundred thousand dollars and i s less 
than two hundred and fifty thousand 
dollars , a co~ssion of one end three­
f ourths per cent on the first two hundred 
thouse.nd dollars collected and two per 
cent on whatever a~unt may be collected 
over tvro hundred thousand dollars . M 

The purpose or the above sections is to deterEine 
the amount of co~pensation a county coll ector is to receive 
for his services in collecting the current revenue . 

With respect to the item narked "utility locally 
~ssessed," we direct your attention to an opinion rendered by 
this departrecnt under date of AU{';ust 21, 1935, ·to :.~r . Lewis A. 
Duval , Prosecuting Attorney , a copy of ~ich is enc losed , 
wherein ~e held, ~conr other thines, t~t franchise taxes and 
railroad taxes assessed under the provisions of \rticle XIII, 
Chant er 59, R. s . ~ .o . 1929, shoul d not be included in the 
amount of taxes asseesed ~nd levied for the purpose of determin­
ing the collector's commission under t~e provisions of Section 
9935, Laws of ~1ssouri, 1933, page 454. 

dnd with respect to the s~e item, we clso direct 
your attention to an opinion rendered by this department under 
date of J...D.Y 14 , 1936, to ~lT . h • • ~ . Starling, Prosecuting Attorney , 
a copy of which is enc losed, wherei n wo hel d that taxes locally 
assessed a~ainst electric power and light co~panies are to be 
included in the total SLOunt of ta.xes locall y assesaed and 
l evied , tor the purpose of deteruining the collector's cocmis­
sion under the provisions of Section 9935, Laws of -issouri, 
1933 , page 454 . 

Section 10066, Laws of ~issouri, 1953, pages •22 and 423 , 
reads in part: 

~· • • • and all property , real and 
personal , includinti the franchises 
o· me d by telegraph , 'telephone , 
electric power fln<l light cotu.panies, 
electric t ransmission l ines, oil pipe 
lines , u:~s pipe lines, ·csoline pipe 
lines, tnd express coupaniea, shall be 
subject to taxation f or stute , county, 
municipal and other local ~urpose9 to 
the s~e extent as the property of 
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private persons. ..1\.nd taxes levied 
thereon shall be levied end collected 
in the manner as is nov: or n:.ay here­
after be provide~ by law for the 
taxe tioil or railroad nroperty ic t~is 
state , · * * • . " 

The Starling opinion dealt primarily wi th the collector ' s 
commission for t s xes local ly assessed ~nd levied a ga i nst e l ectric 
power and l i ght compani es, but , in our opi nion , taxes l ocall y 
assess ed and levi ed a ainst t elegraph, tel ephone, el ectric 
tiansmissi on lines , oi l pip~ lines , gas pipe l ines , aasol ine 
pi pe lines , and express co~p~nies should also be included i n 
deter~ning t he collect or ' s co=ciasion under the provisions ot 
tiection 9g35 , Laws of ~iscouri , 1933 , page 45~ • 

.• e turn no\, to t he item !IA.!i rked "beer and l iquor licenses. " 
In an opinion rendered by this de~artLent to kr . Peter h . huck , 
Prosecuting attorney, under date of Ausust 24, 1934, a copy or 
which is enc l os ed , \ i e held that in the absence of a ny specific 
direction on t he part o~ the Legislature , the collection ot 
the county liquor l icense fees 1~ properly t he duty of the 
county collector . 

The above conclu~ion ~as ba sed on Section 24 , Laws ot 
~issouri. 1933-1934 , ~ra ~e~sion, page 87 , which has since 
been repealed , as follows: 

"The County Court in each county is 
hereby authorized to make a ch~rJe 
for licenses issued to retail dealers 
in a l l intoxicating liquor, the charge 
i n each instance to be determined by 
the County Court , by order or record , but 
S3id charge shall in no event exceed the 
amount provided tor in Section 22 of t his 
act, tor state p urposes . " 

Under the present la1 , Section 25 , Lsws of Lissouri , 
1935 , page 276, there is a s,ecific direction Oi the ~rt ot 
the Legislature t hat every holder or a pe~t or licens e pay 
the permit or license fee into the county treasury or the 
county Wherein the preu ises descrioed and covered by such 
per~t or license e1 e loca ted. There bein~ no duty on the 
county collector t o coll ect the permit l ioenae tees, we are ot 
t Le opinion thQ t the county collector IJJ:J.Y not inc l ude same in 



L1r . J . ;1. Guerre.n t - 5- rLay 4 , 1937. 

the amount of taxes assessed and levied for the purpose of 
det ermining the collector's corr~ssion under the provisi ons 
o~ Section 9935, Laws of ~issouri, 1933, page 454. 

You can not under the statute include the "beer and 
liquor lie enses" i t en:, which you state amounts to :;,755 . 00 , 
so that adding the "ut ility loca lly assessed" i tem in the 
runount of v636 . 86, which , as we pointed out, can not include 
f ranchise t axes and r a ilroad taxes, toGether with t he other 
items which you show to be in the amount of ~199 ,095 . 69 , wakes 
t he total s~ of yl99 , 732 . 55. 

Your tuxes and licenses levied for the one year having 
exceeded ~150 , 000 . 00 and bei ng l ess than ~200 ,000 . 00 , we are 
of the opinion that you come within subsection or bracket 10 
as to the rate of per cent which you as county collector may 
cha r ge for t he collection of county taxes . 

Respectfully submitted, 

.&... • CRlt SA\:IYERS , 
Assistant Attorney G~neral. 

J . E. TAYLOft, 
(Acting ) Attorney General • 

• 


