
MOTOR VEHICLE~ : 
The value of a motor vehicle s tolen is not 
to be consi ~ered in determ~ning the s ent ence 
of the one convicted of having s ~olen such 
motor vehicle. 

tprll 1, 1937 
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F l LED , 

)) 
:r.r . • r. G ... ves 
l ~osecuting . t ~orney 
Knn~~s C i~y. M1s ~our 1 

I'.TTl:.N'fi ... N: lll' . h'us"'ell : • • oyle 

i e !"l r Mv . G:r vea: 

~c :s ~111 nckrcwlecge rnc~ 1nt of your reque s t f or 
rn o~inl n , w~ieh r e ds as fol lows : 

" flloase -l ··<' us y ·r lr..t r '"' Y>f'tation 
of Section 7786 • R. r· . 1:29, w1th 
r egerd to the penalty f or stenling 

n automobile. 

·· e dce1re to know whether your inter­
pretation o£ this Seotion ~oulc be that 
the vnlue of the out ooobile stolen 
would mnke no differ ence as to the 
pen nlty. In other \?Or~ s ls the theft 
of an aut omo':>ile under the value or 
~ 30 . 00 , r felony a~d punis able by 
pen1t~nt1a~y s entence or is it a 
m1sdem9anor and punishable by a j ail 
aentence.r. 

In the CO'l.rse or this opinion, we f1r::~t il i!fer eutiote 
b4 tween fe~lonies C' nd misr'emeo.nors . In this respect, we 
clr r ct your attention to Section - 471, R. s. !o. 1929 , which 
def'1nes o f .. lony ns f ollows: 

11 T~e term ' felony, ' when u sed ln 
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this or uny oth - r s t a tute , shall 
be eonst~ue -A to moon en y offense 
f or which ~e o ender , on con­
viction, shall bo liable by low 
to be ~un:shcd w:th doath or 1~ 
pris onment in the penitentiary, 
ond no other. " 
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ee tion 4473, 
a s f ollow : 

.. • r~o . 1 929, def 1nes a mi s demeanor 

""'he term. ' mis - en&flnOr , t O S n sed 
in thls or nny other statute, shnll 
be c0ns tr~ed as ~~lu i ng every 
offense ~untshsblo onl y by fl ne 
or lm ... :·isonm nt i n a count7 j il 
or ~'otb. " 

Tn the e so of Stnte vs . ' 1 on , 117 ;.Jo . 618 , 619 , 
620, 2~ S. • 8 09 , t he j u preme l OUrt had befor~ it nor 
consic!erotion s n appeal token to the t . LOllis ' o,,rt of 
Appeals nnd subsequ ently certified to it b y r eason of its 
jurisdict i on over felonies . ~ eet1on 12 , ~rtiele VI, Con­
stitution ot 1!1a "'our1 . I n this cose . the C: etondant rece iv-
ed a sentence of six months !n the county j a il . The ·u~reme 
Court , in pass 1ng upon its j urledlcti on ·n "cases of t'elon1os'' 
naid c 

"Tte crfme charged is a r~lony, ae 
the of.fense denounced by the statute 
mb; he luni~hed £z immriao~~ont i n 

pen t entia!:Y• "'ho fact that lias 
puni shment t&n 1m~ risonment in the 
penitentia ~y was aaseased in this case, 
docs no reduce t he ottense to a 
mi s demeanor . " 

In he coae of ~ tn te vs. John Underwood, 254 ~o . 469 , 
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4 o, 162 f . • 10 4 , ~he court hnd before it for cons1~er­
at1on wh~t 1s now Se c tions 4471 nd 4473, supra, Qnd 1n 
pa s ·ng <mon these s h1 t u tes said: 

"- d' etinction between f elonies nnd 
miade.ctonnors me de by o ur statut e r en­
ders ?ellant 'a con ~..ention without 
mdrit . As we held in . tate v . oodson, 
24.~ ''o. 705 , the term ' f ( lony.' under 
oJr co e, means ony offe nse for wh ~ch 
~he o ~nder on conviction shall be 
l iable t o be punished wi th neath or 
1-~risonmpnt in the oonitent1sry. 
( tnc . 4923, R. c . 1: 09. ) ~.e term 
'm !·:demc~tnor' 1n "' l~~es every offense 
-ounish:tble onl{yby f ine or 1m rison­
ment in coun .. j n11 or both. ( ~ ec. 
4925 , R. ~. 1909 . ) 

~e oftenae w·· th which the appellant 
is chnrged 1a one f or wh1eh ~• was 
1 abl e t o be ~unlshed by imprisonment 
in the penitentiary. but tho min~ 
puniahm.f'nt f or this offena• wae by fi ne 
or lmpriaonQt nt in th~ county jail or 
both. Eis of f ense. therefore . waa 
not ch nged from a f~lony to a misde­
meanor by the aa~easmont or hi~ punish­
ment at a fine nne 1m~r1sonment in a 
county ja11, -:. * .,. * it 

To th~ s~me ef fee t 1s a ruling in the e ase of St ate 
vs . Clnyton, 100 t.:o. .~16 • 

• r em the f oreeoint cons16e~t1o~, it wil l be noticed 
th ... t tr'"'ere one has been convi ctod of an otfonse and e r..all 
l>e lirbl o c:,· law t o be pun t sbod by death cr imnr .!.sor.mcnt 
l n • h,.. penltont i cry , s uch ,...ersona shrill be deemed eu1lty 
of r. f el cny , wher ~cs . the term misdemeanor, as used in e.ny 
~tntutc , i s con~trued t o n~lude every offense ~unlsh~ble 
only by ' tne or prisonmP.nt in the county j r 11, or ~oth. 
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Ap l7ing ·h(> ""rinciry l e o nbove annonnf't"d , in constru­
inr subd1.,1~1on (a) in ( action 7786 , R •• Mo . 1929 , w~eh 
r eads s foll~wa: 

" n7 p raon who sholl e conv·ctec 
of fel~ 1ously s t alin~, t nk1n1 or 
ca rry n QW y a~y motor veh i cle , or 
any part, t 1re or equlpment ot a 
motor vs~!cle of a v lue of 30 . 00 
or morf·, Ol' ·'1 reon who shall be 
0 nvioted or -~~ ttng t o feloniously 
steal , t t"ke or c r17 away ony such 
motor vehl cl , ~ ·t , ire or equip­
m~nt, shell b e ~ilt7 of a f e lony 
and shnll be pun htd by 1mpr1sonc~nt 

n he -;enitentiql!'!J" .for o. to!'11'1 no t 
exceed ing tw~nty-f1v~ yeors r by 
c n .,. inement ln tb o nty jail not 
exceed i ng onr ye~r. r by fi ne not 
exceed · ng on th ua n~ dol lars L ·l_,OOO) 
or by ,..,oth sue'. f1ne and 1m.cr1sonm nt . " 

it ' i ll o o n '' ticed t 'lat if 01 y 
of fr l on i ·unly s te· 1 n , t k!n 
v~ricle , •·hey sh'"l ll bo d eeaed 
be - unisbed ns 8foremonti ed . 

~orson shnll be conv~ctcd 
or ea~Pyins nw y any ~o· or 
1lty of o felony nn· s~oll 

~e vnlue of the automo lle stol en woul c ~ke no 
diff erence in ~etermin n r the un t shment. You will note 
the statute is written 1n tho alt• rnnti ve onl when the 
value or t he t~int stolen te to be t oken lnto ~onsi erat1on 
it only p&rto ina to any r ~rt, 11ro or equipment or motor 
va1 iel ee of the volue of ~.oo or moro . Thus . a person 
convict ed of the t heft of an7 ~r t of e mot or ve iele 
over t he vnlue of 30. 00 oould r eceive the max~ pun i sh­
ment, t o-wit , twfln ty- f 1ve y ara · in the renitent1.ary . 

Th~a cons t r uction of the etotute 1a further substan­
t latcd i n view of eub~1v1s1on (b) of ~ eot ion 7786 , supr a , 
w1.1er llin it r eads: 

" ny -r:> er son vtho shall be convicted 
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of gteslinb, t " king or carrylng 
~wny en ~otor Jc~:cle t r or ory 
,rt or equipment o f ~ motor vertclQ 

,mcer the value of 30 . 00 ~boll be 
"'~un · ~·1ed by 1 ~isonmt>nt 11" the 
county Jril not exceeding one year or 
by ~ tne not exceedlrg one hundred 
dollArs (: l oo . oo) or by both such fine 
and ~p·isonment. " 

Har the Legisl ature 1nten~ed t o make the thoft of an 
automobil e undEr the value of 30. 0 0 a misdemeanor , it t a 
l ogica l t o aasume thot t t 1'10t..~d have been inc-l uded in the 
above subdivision (b ). It ls obvi'~s . therefore. tha• the 
Lestelature intended thn ·r any " erson shoul d st€1al a 
motor veh icle tho t s,_,ch person shoul d be ceemed -:... : 1 ty of 
a f(' lcny "n' nunished ns above spec1f lee in tPli:>.., 1v1s1on 
(a) • 

COllCLU~ICN 

It ! the O::> tn i on of this c. e partment that the value 
of the nutomo ~ tle s tolon :s no t to be considered 1n de­
tcrMin:n: the ~untsbm nt a ~erson is to rec e i ve . except 
to any ... hr.._ the co~· ~·t s' u1 ( instruct on the minimum 
am~unt of un1shm~nt t o be r ece tved• as well as upon the 
tr.nx1mum nmount . Stote ve . Liston , 318 .,o . 1222, 25 • • 
(2nd) ·ao. urt' er, th t he r e.ft of nn automo" l l e under 
tre ~~lue of · 30 . 00 lp n fe l ony ~nc punishAble ns ~nf1catcd 
in subd1v1• 1nn (A) of ectlon 77a5 , ~·pra . 

Rea -ec t f,llly suomi t ted • 

:1US~!!LL C. ~ ONE 
Ase1stnnt t. t orney Goner nl 

J' . • Vt l 
( ct n r ) t to~ncy Gener a l 

R1 : :rt 


