STATE BOARD OF!HEALTH - Certificates to practice cosmetology and
nairdressing may be signed by any of the well-k .own methods
of impressing a neme on paper by another at the direction
of the persons required to sign such certificates.

November 24, 1937
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Honorable Herman S. Gove, M. D, a
Director = liedical Licensure

Stete Board of Health

Jefferson City, Missourl

Dear Dre. Grove:

This will scknowledge receipt of your
request for an opinion reading as follows:

"Please advise us as to whether or

net Section 9098 of the Kevised
Stétutes of kKissourl 1929, relating

to the issuance of a certificate to
practice cosmetology and hairdressing,
requires the signature of the rresi-
dent and Secretary of the State

:oard of Health of Missouri."

Your attemtion is directed to Section 9098,
Re S. Mo. 1929, reading in part es follows:

"If an applicant for examination for
operator passes such examination to
the satisfaction of the examining
board and has paid the fee requlred
and complied with the requirements
pertaining to instructors provided
in this article, the state board

of heslth shall issue a certificate

to that effect, siﬁg by the presi-
dent and secretary attested by
its seal."

The sbove statute is plein, unambiguous and
conveys a meening which is obvious. When the langusage
of & statute is plain ss here, there is nc need of re-

sorting to suxiliary rules in the construction of =
statute.
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While the obviocus meaning l1s spparent, we do,
however‘ invite your attention to the use of the word
"signed", as used, OUrdinarily, the word "signed" in-
dicates {he signing of an imstrument with one's own -
hand, or to afflx a glgnatupe to; to ratify by hand or
seal, See Viebster's liew International Dictlonary,
Hansen vs, 0‘0!18, 64 8, W, 800’ 805.

In the cese of Cummings vs. Landes, 117 N. E.,
22, 23, the Supreme Court of Iowa considered a statute
which required that an originel notice be signed by
the plaintiff or his sttorney, and in passing upon the
word as used in the statute said:

"This is to euthenticate it as coming
from the plaintiff in the action. A
written signature is not in terms ex-
acted, To sign, In the prirvary sense
of thet expression, means to make a
mark, and the signature is the sign
thus made, DBy long usage, however,
Influenced, no doubt, by the spread
of learning, signature hes come or=-
dinerily to be understood to mean the
name of e person atteched to some=
thing by himself, and therefore to
be nearly synonymous with 'autograph.'
This signification is derivative, how-
ever, and not inherent in the word
itself. In re Valker's Lstate, 110
Cal. 587' 42 Pac, 815’ 30 L. R. A.
460, 58 Am. St. Rep. 104. Looking
at the original meaning of the word,
in connection with the usage since
the peopk genersally have beccme able
to write their own names, we have no
trouble in reaching the conclusion that,
as employed in the statute, no more
is exacted than thet the name of
plaintiff or thet of hls attorney ve
atteched to the notice by any of the
known methods of impressing the name
on pepey whether this be in writing,
printing, or lithographing, provided
it is done with the Intention of sl n-
ing or ve adopted in issulng the origi-
nal notice for service."
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Tn the case of In re Leep Kiver Nat, Bank,
47 Atl. Fep. 676, 677, the Supreme Court of Connecti-
cut considered a statute, reading in part as follows:

" #& in actions against the repre-
sentatives of deceased persons no
acknowledgment or promlse shall
be sufficient evidence of a new
or continuing contract to take
the cese out of the statute of limi-
tations, unless the same be contained
in some writing made or signed b;
the paerty to be charged thereby.

In this case proof was mede that letters con-
taining the alleged acknowledgments were dictated by
the deceased to a stenographer and were by the letter,
at the direction of the deceased, typewritten and
signed with the decessed's name by means of a rubber
stamp, and in passing upon the typewritten signature
of the deceased the court sald:

" ## in the sbsence of any express
or implied requirement of law theat
one shall subscribe a writing with
his cown hand, he may properly sign
1t by means of such a stamp used
by himself& or by ancther at his
direction.

In the case of Herrick vs. liorrill, 33 N. W,
849, 850, the Supreme Court of liinnesota considered a
summons in 2 civil ection upon which the written names
of the plaintiffts attorneys had been printed rather
than affixed by the attorneys themselves. <The court,
in pessing upon the propriety of such printed names
on the sumnons, sald:

"In the latter case it was held that

a written signature curporting to be
that of the pleintiff in the action,
but mede by hls egent in his presence
and by hie express direction, was
sufficient. 7This does away with the
necesslty of a signature in the proper
handwriting cf the party or his at-
torney, and it loglcally follows
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that there need be no written signature
at all; that any signature, whether
written, printed, or lithographed,:
which the party issulng the summons
may adopt as his own, will be suf=-
ficient."

From these considerations, it will ove noticed
that where the statute requires & certificate or other
writing to be signed by certa.n 'individual, it is a
sufficient compliance with the statute 1f the parties
who are supposed to glgn such written Iinstrument or
certificete direct esnother to do the signing, It will
also have been noticed that the names of the parties
mey be written,printed or lithographed.

From this, 1t follows that 2ll certificates
to practice cosmetology and heirdressing require the
signatures of the Fresident and the Secretary of the
State Board of Health, It will be observed, however,
thet the present Comm’ssioner of Health now performs
the dutlies heretofore conferred by law upon the Secre-
tary of the State Soard of Health, which office was
ebolished by the Laws of Mo. 1933, page 269,

-

CONCLUEION

In view of the above, it is the opinion of
this department that all certificates to practice cosme-
tology and halrdressing shall be signed by the rresident
of the State Poard of Health end the Health Commissioner,
or thet the neme of the rresident of the State Board of
Health or Health Commissloner may be attached to the
certificate by any of the known methods of impressing
the name of such rresident or Health Commissioner on
the certificate by another at their direction.

Yours very truly,

RUSSLLL Co STORE
Asslistant Attorney General

ArrROVLED:

J. E. TAYLOR
(Acting) Attorney General
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