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Missouri Baptist General Aaso c lation 
exempted £rom provisions o£ the two 
per cent sales tax act. 

RbLIGIOUS INSTITUTIONS 

November 17, 1937 

FILE 0 

.tiw . :s . Godbol d 
General Superintendent 
ltlssouri Baptist General Ass' n 
Kans as City, ttlssouri 

l -ear Mr • ..:odbold : 

"' 
-~ ;_J 

This office acknowledges receipt of yc.u:r request 
dated November 12 , 1937, Ymich is as follows: 

"I wish you would pleas e g ive me your 
opinion as to whether we are subject 
to the s t a·e sal es tax in our pu:rchases 
for the work ca r r i ed on by the Missouri 
~aptist General ~sociation . For in­
s tance , we have an aut omobile that be­
l ongs to Mis souri Baptists that is us ed 
in our m1ss1one.ry work . \!e have several 
t e lephones here in our offices and we do 
considerabl e business with the \lestern 
Union Telegraph Col."lpany. ·,fe also in our 
promotion wol'k :- ave some pictures of 
our missi onary work which we show , the 
~atorial for which wo buy for the most 
part from the Last~an Kodak Company. 
Should lj/e be subject to sales tax on 
such purchases? \le ' .ave a book store 
in connection with onr offices and sell 
nothing but our own denominational books 
and every cent t hat comes to us f rom 
t hese sales goes into our missionary 
work . ftlr . Forrest Smith, the State 
AUditor, about a year as o , cx~mpted US 
.from charging sale s tax on the sales made 
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1n our ~"~ook ~ t ore . Should we l .. e exempt 
f Jom p aying the tax to others !"rom ihom 
we make purehaaea ?" 

' 

Section (6 of the Sales Tax Act, which is ~o f ollowaz 

"In ad 1 tion t o the exemptions under 
Section 3 of this Act there shall 
also be ex· mpted from the provision• 
of t h 1a Act all sales made by or to 
religious• charitable, e l eemosynary 
instituti ons . penal institutions and 
industries operated by the .l)epa.rtment 
of Penal Institutions or educational 
institutions supported by pu~lic funds 
or by rellgious organ1zat 1ona. in the 
conduct of the regular religi ous . 
charitable, eleemosynary, penal or 
educat1~nal £unc tions and activities , 
and nll sal.es made by or t o a State 
Helie.t Agency i n the eJCerciae of re­
lief !'unctions and activities . " 

exempts !'rom the p rovisions of the Act all sal.es made by or to 
relig1oua * -:• ·:. inati tutiona :to .... ..t of t angible personal proper­
ty or acrvices aub ject to tho provisions of the Act in the 
conduct of the re~ar religioua functions and activities. 

It appears from your r e quest t hat you art» particularl y 
anxioua for this opinion to cover the question of whether or 
not your i nstitution should p ay the two per c .Jnt tax t o thoae 
from whom you l:lake purohaaea of t arl!!ible persona1 p roperty 
or roeei ve aorv i cea which are aubject to the provision• of' 
the Act. That part of the busineaa which you carry on with 
the \lestern Union Telegraph Company and w1tl'l the Lastman Kodak 
Company. Which is outatate . is i ntorstate bua1nesa and is not 
taxable, nor aro the purchaaes of gaaol~e yvu ~~e taxable . 
All such purchases are ex mpt by prov1o1onB of Section 3 of 
the Act. which r eads in Pal t as f ollows a 

11 * ·!} ·:t and any retail a ale which the 
State of Uissouri is prohibited f : om 
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taxing under the Constitution or l awa 
o£ the Un1 ted ~tateo or America, and 
such retail sal(.o ot tangible personal 
property which the General Assembly 
of the State of Laa - our1 is prohibited 
from taxing or £urthor taxing by the 
Con s t itution o~ this state. In ~der 
to avoid doubl e t axat ion under t he 
provisions of this Act. no tax shall 
be p aid or col lected under this Act 
upol. the a ul e at retail o f any motor 
fUel, subject to an excise or sales 
tax t:nJ.er anvt..'ler law of t~..is a tate; 
,,. ~ * • 

Your request also 1r.d1eates that you operate a book 
store i n c onnection ~ith yo~~ o£f1ce , but ~el i n othing · ut 
your denominat i n&l books and all r oce1pts from s u ch salea 
goes into your misni ona ry Tlork. 

It is the opi nion of this o£fiee tl~t so long as you 
sell on ly yvur donom1nat1ona1 books in your h ook a tore, you 
are not onter1ng i nto a c~rc1al enterprise outside the 
scope of your relih!ous activities. Lowever . ir you sell 
books other than your denc."';.inati cnal hooks, such t r ansactions 
wou1d not be classed ao r l1g1oua activities, but wou ld be 
commercial.. Judge Gontry o~ the Supreme Court of Missouri_ 
i n the co.ae of ~tate vo . Gaynol' , 11 e. ,r. ( 2nd) 30• l .. c . 
35, c1tod tile case of Arnoricnn Sundny School Un1vn vs . City 
of Philadel phia , l vl Pa . 307 inwhich that court held a a 
follows: 

"7bo Pennsyl vania court hel d t hat an 
1nat1tut1cn of purely pul lic charity 
i s not, as such, CX6mpt 1rom t axation 
on property u s d 1:: 7 1 t 1n c ru·rying on 
n book s tore in which are sold, in 
addi t i on to all 1 t s own pui.licat i ons ­
other standard works . i n order to aid 
it i n making i ts buainoss s e l i'- uppor t -
1n&, nltb.ough tho whol e proi'it therefrou 
as dovotoo t o c har1 ty purposes o~ the 

instituti on. 111.1er . ~unday School Union 

'• 
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v . Ci ty cf Philadolp~~a, 161 Pa. 
307, 29 A. 26 . " 

Judt:e Gentry !'oll<..wed tho rule of the Pennsylvania court in 
arriving at his findings in the case o~ Stat e va . Gaynor, 
&l~pra. The c ourt 1n the a atme case quoted the f ollowing rule, 
which 1e the omora.l rulo v1th respect to construction o t 
exempti on s tatutes, at page 34 : 

" ' In the constructi on of laws 
ex mpting prope~ty from taxation 
it is a cardinal pr~ciple that 
they must be strictly construed. " 

Even t hou· h t he rul.e of strict con s tructi on 1e applicable 
in this c ase, v;e do not t h ink the aasoc1at1on ould lose i t a 
r16ht to exemption on account of the caJ.es it y .akea at the 
book store and hol d that such sales are made by r Lligi oua 
organizations in the c onduct o£ their regular relit ioua fUnc­
tions and act1v1t1ea . Aa said Act exc~pta aal .s made by or to 
such organizat i ons , then thD purchases o£ peraonal property 
or the rece i pt of s ervices taxable urdor the Act used bysid 
Aasooiation 1n tho conduct or its r egular r eligious functi ons 
or act1vit1ea would be exempted . 

It ia , t nere.fore , the opinion of this department that 
salea and purchasea by th• Jdissour1 1-.aptist Gonoral Aasoc1ation 
1n the c onduct of 1ts regular relisioua functions and act1v1t1ea 
of t angible personal p ropert,- and aervicea subject to tax 
under the two per cent Act are exe~pt by Section 46 of said 
Aot and that the two per c ent tax should not bo co.llected on 
such tranoactions. 

fiespeot~ly submitted , 

7Yfw ll . BUI, TON 
A .. .l.:'l .OVLL a As sis tant Attorney General 

J'. t: • "1 n'YLOH 
(Acting ) At t orney General 


