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F l LE D 
honor able ~dw. T. ~versole 
rrosecuting Jittor ney 
Jeffer son County 
Fillsboro 1 .i ssouri 

Dear ..>ir: 

·; 
( 

Thi s i s to acknowl edge r e ceipt of your lette r of 
l~ovember 19th requestinf~ the op.:.nion of thi s Department, 
\".hich l e tter i s a s fo llons : 

11Your op·· nion is respec t full y request ed 
concernin· t r e power and l egality of a 
proposed pl an to re- d i vide Jefferson 
County i .nto County Court Dist rict s . ~he 
re - divi ding i s to be done by vrder of 
t he County Court of Jeffer son Gounty, 
f or the purpose of making more nearly 
equal 1 the popula tion of t he tno 
DisLricts1 t han t hey a r e at present. 

" ~action ~0'72 1 R. ~. ~o . 1929 , provides 
for the Count y vourt di vi ding the 
County into two ~i strict s as nea rly 
equal in population as po~sible 1 with­
out d i viding municipal townships. 
The ori ginal division of the County into 
the two present districts undoubtedl y 
was as fair division as could be made 
at the time 1 however 1 since t he 
ori ginal division 1 some parts of the 
County have i ncreased 1n population 
materially w.t .. ile others have stood 
s till or increased very l ittl e . 

"Tho vote in the County the last e l ection 
indicates beyond any question t hat the 
popul at _on of t he ~outhern ~istric t which 
incl u. os De oto . ~~stus. Crys t al City 
and hercu.l anoum h . .~. s approximately t wi ce 
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t he popul a tion, as that of the :North­
er n uistrict . It would be impossible 
to re - divide the County so that the 
popul a tion in each district woul d be 
exactly the same , \1ithout dividing the 
1Lunicipal 'fownships , however, a 
division could be made as pr oposed 
whi ch would make t he two dis t rict s 
much more nearly e4ual than they are 
at pr~sent, i n populati~n. " 

Your question i s whether the county court after a 
county has established its two {judicial ) districts , as 
provided in Section 2072 , R. J • ~o . 1929 , may change or alter 
sai d districts? 

Article VI , Section 3d , I •. i.Jsouri Con;;;titution, provides : 
"In each county there shall be a 
county court, which shall be a court 
of recor d , and shall have jurisdiction 
t o t r ansact all county and such other 
business as may be prescribed by law. 
lhe court shall cons ist of one or more 
judges , not exceedi ng three, of whom 
t he probate judge may be one , a s may 
be provi ded by l aw. " 

.:>action 2072, H. "'• Lo . , 1929, provides: 

"l'he county cour t shall be composed 
of three member s , to be s t yled 
jud es of the county court, of whom 
the probate judge may be one , and 
each count y shall be dis t ricted by 
the county court thereof into two 
di s tricts, of conti guous territory, 
a s near equal i n ¥Opulation a s 
practicable , without dividing 
municipal townships." 

The po\er to e stablish t he count y court di stricts 
has been ael egated by the legi slative branch of the 3tate to 
t he county courts of the various countie s . 

"'ection 2073, R. v e .t.io . 1929 , provides for the 
e l ection of a county judge f rom each di s trict of the county 
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for two years and a presiding Judge from the count y at 
large to serve four years . Each district thereby has a 
judge on the county court . Does thi s Section (2072 , supra) 
mean that i f a county has been d ist ricted once by the 
county court that it cannot thereaf ter be altered or changed? 
\•e do not think so. 

\ e are unable to find i n the appellate cour t s of 
!ui l::lsouri a case where this question has been decided . In 
15 Corpus Juris, pa ge 415, ~action 42, it i s said: 

" 7.'he Legi s lature has power, when not 
li~ited or restricted by constitutional 
provisions, t o alter, to aboliah or 
to cl ange such precincts at will , and 
this power ~y be, and ~ome ti~es i s , 
de legated to county boards . * * * * 
. her e the ~ower and duty to create or 
t o change precincts or districts are 
de l egated to county authorities, they 
mus t make the change or division 1n 
a reasonably fair and jus t manner , 
with oue regard to t he convenience of the 
people, and must comply with stat utor y 
requirements; but a substantial com­
pliance i s suff icient . " 

In State ex rel . Connolly v . Haverly, 87 N. H. 959 
(Neb. ) , i .t i s hel d that under the stat ute the county commissioners 
had the right to alter t he boundary line s of the diff erent 
commi s sioner s ' distric ts of a county. for t he purpose of adjusting 
such districts to changing population. 

Also, ~ Hayes v . hos ers , 24 Kans . 145 , it was said: 

" ~ull power o f rearranging t he county 
in commi s sioners ' districts is g1ven, 
\dth the limitations that they shall 
be compact di s tricts, and as equa l in 
population as possible . In the ver y 
na ture of thing s , t l e changes of 
population in some of our new and 
growill[:: counties would require very 
radical changes of territory in order 
to make t he di strict s equal in 
population . n 
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Can it be said t hat once a county has been districted 
by a cou~.ty court, it i s f ixed and set t l ed for all time to come? 
The pertinent part of vection 2072 , supra, says: 

"* * * and each county Shall be 
di stricted by the county court there 
of into t wo districts , of contiguous 
territory, as near equal in population 
as practicable , without dividing 
municipal townships . " 

\/e can i.magine a situation where at the tirre a county 
was establiShed the county court exercised its prerogative 
a nd divided the county into two di str icts, in accordance with 
t he above section, " o:"" contiguou s terri tory, as noar equal in 
popul ation a s practicabl e , without dividing munici pal town­
ships . " The di stricts at the tirr.e of their creation may be. 
equal in population but as time goes on one district by the 
rapi a change s in popul ation may have three or f our tiLes as 
many inhabitant s as t he other district . fhe very purpose of 
t hi s section i s that th~ two dist r i cts be a~ near equal in 
populution as pr a c ticable so t hat t he paopl e of one district 
~hall have the srume r epr esentation, accordi ng to population, 
on t he county court as t he other di s t r ict . The section does 
not say ti1at the county shall be divided equally territorially, 
but equally according !£ population. 

It i s , therefore, our opini on that the county court 
of your county , exercising the di scret ion which has been lodged 
in it, has t he power and authority to redistr ict the county 
for t he purpose of more equitably adjus ting t he districts , so 
as to confor m to changes in population of the county since 
t he formation of the t wo dist r icts now existing. 

Ai'tROV..c.D: 

J. ~. TAYLvR 
< ~cting) Attorney- General 

Very t r uly yours, 

COV~LL R. Hl!.,fiTT 
Assistant Att )rney- General 


