TAXATION & KEVENUE: Procedure ot collector at second and
third offering for sale. Collector of
City of St.Louls may not subdivide state,
city and school tax and enforce trem

independently
0 J/
FILED
August 31, 1937. A\
state Tex Commission, / //
Jefferson City, Missourl. /

attention: Mr, Lvens, Cheirman.
Dear Uir:

VWie acknowledge receipt of your letter of
~ugust 5th to Generel MeKittrick requesting «n opinion
of this offioce relative to the sale of real estate un-
der the Jones-lunger Law, known &s senate Bill #94«. lie
are answering all of these inquiries in this opinion.

The inquiries are set out in & letter address-
ed to you from Mr. John G. Burkhardt, Tax isttorney of the
City of St. Louis, which letter is &s follows:

"Upon behalf of the City of ut. Louis
&nd iIr. "m., ¥. Baumann, Collector of
the City of ot. louis, and pursuant to
vection 9960 d, Revised Statutes of
Missouri, 1929, as adopted by the laws
of NMissourl 1933, page 4435, we are re-
questing & ruling of the Staete Tax Com-
mission and the Attorney General upon
the following questions:

l. At the third offerins of lands for
delinouent taxes under the Jones-Munger
law, does the bid of & purchaser in an
amount insuificient to pay the texes ex-
tinquish the belance of said taxes? is
an exemple, if « purchaser &t & tax sele
this November should bid 5.00 for 1930
texes whiceh amount to $100.00 &nd whiech
are being offered for sale ror the third
tire, does this bid constitute sutisfac-
tory payment in full of saild texes? In
other wvords, does the owner or the in-
terested party redeeming said land have
to pey merely the (U.00 to the purchuaser
to redeem or rust he (the interested
party) likewise pay the balence of the
+95.00 to the Tax Collector before he

is entitled to redeem his lands?
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2. Vheat is meant by the use of the
words "then delingquent taxes," in
Sec. 9983 of the laws of liissouri
for 1933, p. 432? Must the Collector
accept any bid, when the property is
being offered for the third time,
and consider said bid as being in
full for all the taxes advertised at
thet sale? Or must the bid be con-
sidered in full for all taxes then
delinquent on the property, whether
aHver%Ian or not? Or does the bid
only foreclose the lien for the one
year's taxes which are being called
for the third time? 1In either of
the first two contingencies above
stated, rust the bid be sufficient
to cover in full the taxes for

year or years other than those which
are being advertised for the third
time?

3. The Collector of the City of oSt.
Louis collects State, City and Board
of Lducation taxes, Can the Collec-
tor or other proper authority of the
City of St. Iouis sub-divide the tax
bills into three separate bills, one
for each said unit respectively &nd
then offer the lands for sale for the
taxes due the City of ot. Louls &lone?"

I.

BID AT THIRD SALE EXTINQUISHES TAX
LIEN IF NO REDEMPTION EXERCISED,

Section 9953a, page 432, Session Acts of Mo. for
1933 provides:

"Whenever any lands have been or shall
hereafter be offered for sale for de-
linquent taxes, interest, penalty and
costs by the collector of the proper
county for any two successive years
and no person shall have bid therefor
& sum equal to the delinquent taxes
thereon, interest, penalty and costs
provided by law, then such county col-
lector shall &t the next reguler tax
sale of lands for delinquent taxes,
sell the same to the highest bidder,
and the purchaser thereof shall acquire
thereby the same interest therein as is
acquired by purchasers of other lands
at such delinquent tax sales.™
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The last phrase of this section states that
the purchaser at the third offering of a trect or lot
for delinquent tax acquires the same rights as any
other purcheser, which me&ans thut in the event no re-
demption is effected wlthin two years of the sale, the
purcheser is entitled to a deed from the Collector vest-
ing in the Grantee:

"an absolute estate in fee simple,

sub Jeet, however, to &ll claims there-
on for unpaid texes except such unpaid
taxes existing et the time of the pur-
chase of &aid lands and the lien for
whieh taxes were inferior to the lien
for taxes for which said tract or lot
of land wes sold,"” (Section 9957, page
438, Session Acts of Missouri 1933).

Sz

The purchaser &t the third sale thereupon ob-
teins the right to & fee simple title, discherged of
the lien for delinguent taxes existing at the time of
scle, conditional, upon the faillure of the owner or an
interested person to redeem, However, such right is «
conditionul one and is elimineted by the purchaser or
eny other person heving a right to redeem, exercising
thaet privilege end redeeming the tract from the sule,

NCIUSION

It is, therefore, the opinion of this office
thet at the third sale, the bid of the purcheser, even
though insufficient to pay the taxes, penalties, iuter-
eats and costs gives the purchaser the conditional
eight to a deed which, when obtained, extinquishes the
balenoce of said texes.

II' -

THE PERSON RLUDIEMING IS ONLY REQUIRED TO
PAY AMOUNT OF BID . ITH INTER:ESTS PLUS SHB:®
SECUENT TAXES PAID FLUS COSTS. _

Section 9953%a herein before set out plainly
states, that lands sold &t the third offering for what
they may bring are subject to redemption under the same
terms &s though sold at the first or second offering.

Section 9956ua, page 437, Uession icts of Mo.
for 1933, provides, thut lands may be redeemed:
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"By paying the County Collector for
the use of the purcheser * * * the
full sum of the purchease money named
in the certificate of purchase and

all the costs of sale togetner with
interests at the rate speceified in
such certificate not to exceed 10 per
centum annually with all subsequent
taxes which have been paid thereon by
the purchaser * * * with interest * * *
of eight per centum per &nnum and such
texes subsequently pald, and in addi-
tion thereto the person redeeming
shall pay the costs incident to entry
of recital of such redemption.”™

Therefore, any person entitled to redeem, need
only to pay the amount of the certificate of ‘redemption,
plus the items &bove referred to. No further nor addi-
tional peyments mey be required. However, we direct
your attention to the provisions of section 9983b, supra,
which authorizes and directs, that:

"In the event of the redemption of &ny
land from any sale mede under the pro-
visions of this aet, the land so re-
deemed shall be liable to resale by
such county collector at the next or
any subsequent tax sale of lands for
all delinquent taxes, penalties, inter-
est and costs not paid by such sale."

In the event of a redemption for less than the
full amount of taxes, penalties, interest &and costs ex-
isting against a given traet or lot of land, the collec-
tor is charged with the duties of aavertising &nd sell-
ing the tract or lot for the balance of the taxes, penal-
ties, interest &nd costs which were not paid by the prior
sale.

CONCLUSION

It is, therefore, the opinion of this office
that the person redeeming tracts or lots of land pays
merely the amount of the bid mede by the purchaser as
shown on the ¢ertificate of purchase, together with the
costs of sale, with interest on the whole at the 1i1ute
specified in the certificate plus any subsequent taxes
peid by the purchaser with interest at the rate of 8%
per annum thereon &nd the costs ineidentzal to such re-
demption, but that, if such bid did not pay the taxes,
penelties, interest and costs existing at the time of
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sale, the collector is required to resell the tract at
- the next sale Tor the balance of such taxes, etec. as
were not paid at the prior sele,

: i 2 N

JLNT TeXoo .,

Your incuiry refers to the phrese "then delin-
quent taxes" as used in Uection 9953, pege 492, vession
rots of lio, 1933, This section requires that in the
event no bid is recelved at the first sale of & given
tréct to pey the taxes, penalties, interests and ocosts
thereon, the truet shell be aguin advertised or offered
for sale &t the next subsequent sale for "the then delin-
quent taxes, penalties, interests and costs.," ‘hen lands
are reoffered Tor sale under Senate B1ll No, 94, it is
in a subsequent year to & former offering and therefore
adaitional penalties, lutoreste and costs have accrued
on the former {Burb texes and, un additional year's taxes
has become delincuent &and penalties, interests and costs
have accrued thereon. The term "then delincuent texes"
refers to the total taxes delinquent &t the time of the
reoffering and the term "then delinouent taxes thereon
with interests, penslties and costs"™ as used in Lection
9965, supra, means the total of all delincuent teaxes,
penalties, intereste and costs due &t the time of the re-
off'ering.

CONCLULICHN

It i1s, therefore, the opinion of this office
thet on & reoffering of & treet or lot of lend under vec-
tion 9953 or 99b3a, pege 432, Sesslion ioets of Mo, for 19353,
such mofifering should be for all delinguent taxes, penul-
ties, interests and costs whieh exists at the time of the
reoffering.

IV.

THe COLLLCYOKR MUST ACCEPT TiL. BLLT BIL
AT THE THIRD OFFLRING IN PAYILNT OF ALL
TiXES2 ETC, THUN DELIN UENT . ND AVVERTIOLD.

Under provisions of Seetion 9953e, supre, the
collector 1s dlirected, in the event he has fuiled to re-
ceive fok two successive prior years & bid "eguel to the
delinguent taxes thereon, interests, penelties and costs",
he shall sell at the next regular sale "to the highest bid-
der”.

The best bila is the one that must be obtained
and that bid, although not equal "to the delinquent taxes
thereon, interecsts, penalties und costs"™, when paid, 1is
warrent for the issuance of the Certificate of Purchese.
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You inquire if that did is in full for all
taxes "then delincuent" whether advertised or not.

Compliance with said Seneate Bill No. 94, eli-
minates this issue., This law contempletes and recuires
that all taxes then delinguent on a given tract be in-
cluded in the eadvertisement, Usection 9952, page 439 of
the 1933 Session iLets of Mo. recuires the county collec-
tor to compile the lists of delinquent lends &nd lots
deseribing them and,

“"eharging them with the amount of de-
linguent tax and nsme the years delin-
quent, separately stutes * * * v

Section 9952b, page 403, 1955 Session ~ets of
¥o. provides for the publication of the list of delin-
gquent lands and lots and states:

"ind 1t shall only be necessary in the
printed and published lists to stute in
the aggregute the amount of taxes, pe-
nalties, interests and costs due there-
on, each year separately stated™ * * *

and further thet & notice shall be &ttuched to
such lists stetiang:

"Thaet so much of sald lands end lots as
may be M@eessary to dischurge the taxes,

interests and charges which meay be due

thereon at the t;gg of sa:e EIII be sold

et public auction .

Section 9952¢, page 431 of the 1933 Session
+#0ts of Mo. provides thet the collector shall at the
time and place mentioned proceed to hold the sale &s pub-

lished until so much of each tract “shall be sold as will
pey the taxes, interests &nd charges thereom * * * .,

These sections and many others which are &
part of venate Bill No. 94 cleurly show thet the adver=-
tisement and the sale contemplated and reguired is and
must be for «ll the texes, penulties, interests and
costs existing and delinguent aguinst the traet. If
further proof is required we eull attention to cection
9953 &«nd 9953a, supra, as quoted under part one of this

opinion.

Under cSection 9953, supra, the county collec-
tor is forbidden to meke any sale of any tract or lot &t
the first offering unless he shull receive & bid hereto-
fore "equal to the delincuent taxes thereon with inter-

ests, penulties and costs * * *_n
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Nor may the collector sell at the second offer-
ing, unless & person,

"shall bid, therefor, a sum eqgual to the
then dal;gﬂuant tax thereon with interest,
benu ty “nd cos -

Under Seection 9953a, provision is made for a
third offering for whet the property will bring provided
thut at the two prior sales, '

"no person shall have bid therefor, & sunm
equal to the delinguent taxes thereon, in-
terests, penalties &nd costs ¥ ¥ ¥,

Under these seoctions, no sele may be had at the
first or second offering, unless & bid is received equal
to the tuxes, penalties, interests and costs existing at
the time of the sale, The collector is without authority
to issue & certificate for any bid less than the amount
of the taxes, interests, penalties and costs at the first
or second offering.

Therefore, he could not offer & given tract for
less than the amount of the taxes, penalties, interests
and costs existing &t the time of the sele.,

The answer to your inquiry is that the bid made
at the third offering is to be considered in full for &ll
taxes then delinquent which muct be included in the pub-
lication of the list of delinguent lends and lots.

Accordingly the bid mede does not foreclose the
lien for the first years taxes which are being celled for
the third time for, &s heretofore stated, the bid is for
all texes, penalties, interests and costs existing against
the tract at the time of sale.

sccordingly the bid need not be surficient to
cover any glven years taxes in full, as the truct, when
offered the third time is offered lor all taxes, penal-
ties, interests and costs existing &nd delinquent «t the
tine "of the third offering.

CONCLUSION

It is, therefore, the opinion of this department
thaet when the given treet is included in the publication
of & notice of sale that thesame shall descoribe the tract
and state the umount of all the taxes, penalties, inter-
est and costs due and delinquent at the time of sale etech
year separately stated end that in the event no bid is re-
ceived equaling the sum of such items, no sale may be had
at the first offer, but at the next sale the tract shall
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be again advertised steting the amount of taxes, penal-
ties, intercsts and costs due and delinguent thereon at
the time of the second offering each yeur separately
stated and if no bid is received &t such second offer-
ing equal to the delinquent taxes with penalties, inter-
ests and costs then due and delinquent thereon, that the
same land may not be sold at the second offering, but
that the next publication and sale, the given treact shall
be advertised stating all the texes, penealties, interests
énd costs due and delincuent at the time of the third of-
fering each year separately stated and at which suale the
highest bidder will be entitled to & certificate of pur-
chase irrespective of the sum due &nd delincuent against
the tract.

v.

THy ENFORCEMENT OF CITY AND SCHOCL
TiZES OF THE CITY OF 5T, LOUIS - MAY
B.. CNFORCED IN LIKE MANNER AS MAY BE
FROVICED BY LAV IN BIWFORSING THE PAYe-
MENT OF STaTE TAXES AND MAY NOT BE
SUBLIVIDED INTO THRUE SEPARATE BILLS,

Under irticle one, Section one, of the Charter
of the City of St. Louis, it is provided that seld City
shall have power to "assess, levy and collect texes for
all genercl specilal purposes on all subjeets or objects
of texztion."

It is provided in the assessment division of
seid City in Jsaxticle 15, vection 4, that "the assessment
division shall consist of the assessor and such deputy
essessors and employees as may be provided by ordinance."
It is their duty, under Section 8 of said srticle "to com-
mencge their assessment on the rirst day of June of each
year and complete the same, and the deputies to make thelir
final reports thereof to the assessor on or berore the Tirst
day of January next following".

The assessor shall meke up the assessment books
end complete them on or before the third Monday of March
each year. Jection 9 of Article 15:

. "There shall be a board of equalize-
tion consisting of the assessor who
shall be its president and four tax-
paying * * *ecitizens® * *and, each
member shall take an oath sinilaer to
that reguired by law of the members
of the county boards of equalization.™
section 10 of Artiecle 185.
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Under Seetion 11, Artiele 15, of said Charter,
the powers of s&aid board are set out, which said powers
are similar to that of county courts,

When the assessment books are completed, the
agsessor is required to give notice that said books are
open for inspection and stating therein when the board
will meet, &nd thersupon the board meets, proceeds with
its duties and, after the assessment books have been cor-
rected, the assessor must meke amn ebstract thereof &as
provided in Jeection 15, Article 15, Charter of ot. Louls
at pege 1316 whieh is as follows:

"ifter the assessment books have been
corrected, the assessor shall make &n
abstract thereof showing the amount of
the several kinds of property assessed
and specifying the amount of value of
all taxable property within the city,
and certify thereon that the same is a
true and correct @abstract of all such
property in the eity so far as he has
been able to ascertain. One copy of
the abstract, verified by his oath,
shall be delivered on or before the
Tourth Monday in Mey to the mayor, &nd
another to the state asuditor. The ass-
essor shall extend in said assessment
books the state, school, and city taxes
and include in said books such matter
a8 the law shall provide or the comp-
troller require. The assessor shall
then cause tax bills to be made out for
such taxes in such forms s the law
shall provide or the comptroller pre-
seribe, and deliver them with a dupli-
cate schedule thereof to the comptrol-
ler, who shell compare said bills with
said books and schedule and test the
footings, end then offiecielly stamp
said bills and deliver them with one
schedule to the collector, and take

his separate receipts; one for the &ag-
gregate of sald bills, and another for
the stete texes, which lest receipt the
comptroller shall transmit to the state
auditor.”

The collection division shall consist of the
collector and such deputies &and employees &8 may be pro-
vided by ordinance.
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The duties of the collector are set out in Sec-
tion 20, Article 15 of said Charter which is as follows:

"The collector shell have the quali-
fications provided with regard to the
mayor &nd be the head of the collec- .
tion division. He shall receive suech
compensation &s may be provided by

law or ordinence, ke shall collect

all state, city, and school taxes,
wharfage, water rates, and dramshop
licenses, and may collect special ass~
essments, end, unless otherwise pro-
vided by ordinance, all indebtedness

eénd claims due the city, and deily pay

the same to the city treasurer, except

the state taxes, which shall be paid by
him &8 provided by law, and except the
school taxes, which shall be paid by him
to the board of education of the city
monthly, or oftener when required in
writing by the treesurer of said board.

He shall collect license taxes as permit-
ted by law. IHe shall appoint the daputies
and employes in his division. Each deputy
shall have all the powers of the collector,
sub jeet to his control."

Saidneollector, before entering upon the duties
of this office, "shall give bond to the Ltate as required
by law and to the City as may be required by ordinence”.
section Z1 of Article 15.

vection 22, artiele 15, provides for the enforce-
ment of tax payment and is a«s follows:

"The payment of all eity and school tuxes
may be enforced in like manner &s mey be
provided by law for enforeing the payment
of state taxes."

In considering the above questions the Supreme
Court in the case of Ltate ex. rel v. Gardner, 234, S. V.
55, stated:

"Section one, Article 9, of the Constitu-
tion of lMo. provides that "the several
counties of this state, as they now exist,
are recognized as legel subdivision of the
otate". St. Louis City is & legel subdivi-
sion of Missouri and as such has been and
should be treated for all governmental pur-
poses as & county, Gracey v. &St. louis,

215 Mo, 384, state ex. rel v, Finn, 4 Mo.
App. 547.
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In the last cited ocuse, the court said regerd-
ing the City of St. Louis:

"it may be & county so far &as to
keep up the relation &s such to
the rights of the sState".

In the case of Stete ex. rel Halpin v. Powers,
68 Mo. 1. ¢, 323, the court,in commenting on the same
subjeect, said:

"The 20th section of article 9 of

the constitution, which provided for
the separation of the elity from the
county, authorized the people of the
city to sdopt & charter for their gove-
ernment which should be in harmony
with &and subject to the comstitution
and laws of Missouri, and should take
the place of and supersede the char-
ter of St. lLouis and all armendments
thereof. The 23rd section of the

sanme article provides that the city
of St. Louls shall colleet the State
revenue in the same manner &s if it
were & county. As the city govern-
ment, authorized by the constitution
for the c¢ity of St. Louis, is entirely
different in its organization from
that of the counties, and &s the duty
of collecting the State revenue whieh
devolved upon the county of St. Louis
under the genercl law, was thereufter
to be performed by the city of Tt.
Louis, it became necessery to provide
in the charter the requisite munieipel
‘agencies for the performance of that
duty. Proper officers were to be de-
signated, the mode of their selection
prescribed, and the duties which were
previously performed by the officials
designated in the genersl law were, by
express enactment, to be imposed upon
them. The 1lst section in the city
charter on this subject declares that
the city of St. Louis shall be assess-
ed in accordance with the general law,
Subseqguent provisions require the an-
nual assessment of real property with-
in the city, and create & city board
of equalization, which is required to
meet annuelly, and is authorized to
adjust, correct and equalize the value-
tion of real property so assessed, and
to determine, ae far as possible whe-
ther such property has been assessed
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at its true cash value, and in

Just proportion to the assessed

value of other property in the city
similarly situated, and to increase

or diminish the assessment according-
ly. These requirements &are substan-
tielly the same as those of the gen-
eral revenue law relating to St. Louis
county, in force at the time of the
adoption of the scheme and charter,"

The question of & levy and collection of the
school taxes within the City of St. Louis was pessed on
by the court in Stete ex. rel v. Casey, 94 Mo. 1. c. 221,
wherein it seid:

"it is aleo to be rsmembered that the
relator (School Corp. within the City
of St. louls) received a due portion

of the generel stote revenue, set &a-
part for the support of schools. It
has, like the school districts through-
out the counties, power to levy & looel
tex for the same purpose. In short,
thought created by & special aet of the
legislature, it is designed to assist
in carrying out the general common-
school system, adopted by the state,*™*
This corporation i1s not subject to the
control of the c¢fty government, but in-
dependent of it; save that it is the
duty of the ecity officers to extend, col-
leect, &and turn over &ll school taxea
levied by the board * * * . »

The City of St. louis having adopted its pre-
sent scheme and charter, the constitution, (Seetion 23,
irticle 9), declares that the eity shall collect the
Staete Revenue and perform &1l other funetion in relation
to the State, in the seame menner as if it were a county.
The suits for State, County &nd Lcheool Tax under Chap-
ter 59 of 1929 Statutes were to be brought in the name
of the State of Missouri for the use of the collector of
the City of 5t. Iouis, Such suits were based on tax
bills, each bill inecluding the taxes due for State, City
and School. Under Senate Bill No. 94 said taxes &re to
be collected, by the collector, without suit, and no
provision is made therein to divide or split the cause
of action by bringing independent actions for State,
City or School taxes,

St. Louis as & public corporation and agenecy
of the Ltate hes authority to raise and collect money
by taxes under the delegeted authority of the legisla-
ture, &nd the money thus raised, under the control of
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the Ctate, is to be disposed of as the legislature may
direct. State ex. rel Ut. Louls Police Commissioners
v. St. Louis County Court, 34 lo. 1. ¢. 552.

The school district or districts in St. Louis
have not been given the power by the lesgislature to col-
lect school taxes by suit, neither has the City of St.
Louis been given the power, by the legislature, to bring
separate suits for the taxes of City, School and State.

The lezislature in Senate Bill No. 94 has de-
termined the manner of the colleetion of all sueh taxes
and the same cannot be collected exeept in the manner
preseribed by law. Morton v. Reeds, 6 lo. 643 Loring v.
Groomer, 142 Mo. 1; Holly v. Rowlingz, 87 5. w. 1. ¢c. 655.

CONCLUSION

It is, therefore, the opinion of this depart-
ment that the City of St. Louis, as to the enforcement
of state, city and school taxes, must act through its
collector, and &s such collector he is &n official for
the State, the City and the School District. He is an
official in whom the interlinked interest of State, City
and School District repose and on whom they collectively
depend to obtain their independent revenue under the pro-
ceedure of Senate Bill No. 94; and in view of the above
stotutes and decisions, the collector of the City of ot.
Louis, "may not subdivide the tax bills into three se-
paerate bills for each said unit and then offer the lands
for sale for the taxes due the city alone™.

Respectfully submitted,

S. V. MEDLING
Assistant Attorney General

APPROVED:
:. E- !fi!mn
(Acting) Attorney-General

SVM:LB



