] 'DGET "‘ACT 1) Only insane persons Iin state hnaspltals can Dbe
. E;Egmatld ;ndgr)CIasayI, unless the insane person be commltted
to the state sanatorium at Mt., Vernon. (2) Funds for pufvchas=
ing right-of-ways and materials on WPA labor and state highways

should be estimated in Class 5. \
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Februsry 9, 1937 2

lNre Melvin ‘nglehart
rrosceuting /ttorney
s ison County
"recericktown, Hisari

4

Ueer Mre nglehart:

This depsrtment is 1n recelnt of your letter of
‘ebruery 2nd, whereln you meke the followlng request
relstive to the County “udget /et:

Ie

"Class I, provided, 'the county -ourt
shall set eslde and epportion a suffi-
clent sum to cere for the ins=ene pauper
patients In state hospltals'. Does

this include persons other than Iinsene
people? Should the exrense of patients
in he tuberculosls hospitals, who are
indlgent cases, be pald from the class?”

Y ur first mmestion relates to Class I, page 341,
Lews of "is ouri, 1933:

"The county court shall set aslde end
npportion 2 sufficlient sum to care for
inasne rauper petlents in stete hospi-
tals. Class I shall be the {irst oblie
ntion areinst the county snd shall
have priority of rayment over all other
classes.”
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“ection 5, rage 344, which we deem to be an explana‘ory
statute In referring to Class I, is as follows:

" % ¢ % care of pauprers declsred
by lawful suthorlty to be insane
(In state hospltals)".

Concedlng that the Missouri State “anatorlum, at lount
Vernon, w' !ch msy be the tuberc:losls hospital which you have
In mind, 1s » stste hosp'tsl, or a atate eleemosynary institu-
tion, yet by the t erms of Class I, we are of the opinion that
only insane nsuper patients In state hosp 'tals ¢sn be inclu=
ded in Class I, because the statute 1s not susceptible of any
other interpretetion,

IT.

"In Class 3, it 1s provided, 'the county
court shall next set aside and appore
tion the smount recuired, 1if any, ror
the upkeep, repalr, or replacement of
bridges on other then state h ghrays
(end not in any rpecisl roed dlstrlct)
which shall constitute the third oblie
goetion o the county. 'loes this
Include anything othor thsn the bullde
Ing of bridges? Does !t Include the
purchese of r'ght-of'-way for county
roads other than bridge sites, grading
of roands, psymsnt of rosdeoverseers
other than to “u'ld brldges and purchase
of right-olf-=way (or WFA projects which
are later taken over end meintalned by
the tate Highway lLepsrtment, as a

State highway?

"Suprose the “tate Highway Department

an< the County Court end WPA undertake
to bulld a roade The Highwey Departe
ment mekes the survey snddsignstes

the route, the Co nty Court purcheses the
righteof-way and 'he WFA furnishes



Mre Melvin ‘nglehart -3= February 9, 1937

. port of *he meterlsls end the County
Court a rart of meterianls, the WFA

all of the labor and the State Highway
Lepartment surervises the work and

t on maintains the roed as a supple~
mentary highwaye Does the money used
by the County “ourt come from Class 3"

This question relates mainly to Cluss 3, rage 341, ol the
County Dudget Act, which is as follows:

"The esounty court shall next set sside
and spportion the arount required, 1f
any, for the upkeep, repalr or renlace-
ment of brldges on other than state
highways (and not !n sny speelal road
dis‘rict) which shell constitute the
third obligation of the county.”

The plain worcding of the sistute 1s to the effect that
only tie repeir, upkeep or replacement of the bridges ls in-
cluded in “lass 3. Many county courts have by Inference and
by construing 1t ss the intention of the Legisleature, included,
in nddition to brliges, upkeep, repa’r and construction of
roads not on stete highways or sny speeclel road distriets.
Other county courts have crecated another clas: of funds for
the purpose of repalr, upkeep and construction of roeds. /s
stated above, we ean not construe the st:tutes te Incliude
the upkeep and repalr of roads.

Undéer “ectlon 5, page 344, the Lepisleture further
interpreted this portlion of the statute to only ineclude
bridges, as follows:

"lepalr and upkeep or replacement
of bridges on other than state high-
ways and not in any special road
districte List bridges”

Therefore, In snswer to your speeific question, to-wit,



#re Melvin Inglehart - Februery 9, 1937

"does the money used : the eaﬁnty court come from Class
37", we ere of the orninlon that 1t does not.

Hespectfully submitted,

CLIIVER %, NOLIN
‘e stant "ttormey “eneral

APFROVID ¢

:o Low ?‘;YLGH
{ieting) fttorney Ceneral
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