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Mr, &lvin &, LDouglas,
Prosecuting attorney,
Boliver, Missocuri.

Dear Mr., louglass

This is to acknowledge receipt of your letter
of July 2nd, in which your request and opinion of this
department reletive to House Bill No. 177 passed by the
59th General assembly pertaining to the appointment and
saleries of deputy and assistant circult court clerks,

Your letter is &s follows:

"I am writing you in regard to the recently
passed lepzidation in regurd to the Circuit Clerk's
offices, Ve do not have & copy of the law here,
but it 1s the common understanding that the law
purports to be effective immediately.

Do the provisions of the law relating to
the appointrent of the deputles and the fixing
of their salaries by the Circult Judgze dbecorme ef-
fective irmediately end apply to the present of-
fiecers? 1Is it necessary for the Judge to &pprove
the appointment of deputies and fix thelr salar-
ies now?

Is it the opinion of your office that this
aot can valldly affect the officers during their
present terms?

Judge okinker of our Judicial circuit has
planned to be out of the otute on & two months
vucation after next Thursday, July lOth, and |}
would like to perform whatever duties he hasy
accordunce with the new legzislation before ,
leaves for the summer." e

Under the provision of section 1 903 Les-
sion sot &t page 371, deputy &nd assistegh t
clerks were appointed by the circult coulft GlGrks
the approvel of the county courts, which S&ld @ourts rix-
ed the compensation of such deputies or asSLNSE
a limitation, for such time as they desired ¥
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The Clerks could, under sald section, discharge such offi-
clals &t eny time and the courts could, at any time, modi-
Ty or rescind their order permitting such &ppointment by
the clerks and reduce the compensation theretofore fixed.

House Bill No, 177, Section 11812 provides for -
the approvel and fixing of the salaries of the deputy and
assistant circuit court clerks by the circuit court, said
Section 11812 being es follows:

"Lvery Clerk of &« Circuit Court shall be
entitled to suech number of deputles and assise-
tants, to be &ppointed by sueh official, with
the approval of the Judge or Judpes of the Cir-
cult Courts, as such Judge or Judges shall
deen neccssury for the prompt and proper dais-
charge of the duties of his office. The Judge
or Judges of the Circult Court, in 1ts order
permitting the Clerk to &ppoint deputies or
assistants, shall fix the compensation of such
deputies or assistants which said order shall
designate the period of time such deputies or
assistants may be employed. Lvery such order
shall be entered of record, &ad & certified
copy thereof shall be filed in the office of
the County Clerk., The Clerk of the Circuit
Court may at any time, discharge any deputy or
assistant, and ray regulate the time of his or
her employment, &nd the Circuit Court mey, at
any time, modify or rescind its order permitt-
ing an appointment to be made." ‘

In the ocuse Ltete ex. rel ve Gordon 238 Mo, 168,
in passing on the question as to whether appointive of-
ficers, with no certein fixed term of office, come within
the inhibition of Article 14, Seetlion 8 of the Constitu-
tion of Missouri, the court said:

"Attending to the main question, its ans-
wer finds itself in the very words and intend-
ment of the Constitution. Those words are conm-
mon to many Constitutions. They were carefully
chosen, have been fresuently under judicial
scrutiny, &nd have received & definite Jjudicial
construction, as will be seen further on. Ob-
serve, the Counstitution does not say that the
salary of no officer can be increased at any
time., It says such salary shell not be increas-
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ed during & certain tire or while & certain
thing lasts. What 1s that tirme or thing?
It is "his term of office." Therefore the
officer in mind is not any officer, but is
one of & definite kind, one who has an of-
ficial term. If any officer has no "tern
of office" he does not measure up to the
constitutional sub ject-matter and is not
within the words or intendrment of the Con=-
stitution.

In the encelosed oplalon written by Mr. Covell R.
Hewitt, Asiistant attorney Generel, the erergeucy clause
of House Bill No. 177 was held to be uncoustitutionzl.

COLCLUSION

It is, therefore, the opinion of this depart-
ment that louse Bill No. 177 does not go into force and
effect until Ceptember 6th and that thereafter appointments
of deputies and assistant circult court clerks must have
the approvul of the Judge or Judges of the Circuit Courts
and that the compensations of s&id officials shall be fix-
ed by sald Judpge or Judges.,

Your second question 1s answered by «n opinion
written by Mr. Covell R. Hewitt, iAssistant Attorney Genersl,
on August 6th, a copy of which said opinion I am enclosing
herein.

Yours very truly,

S. V. NEDLING
Assistant aAttorney General.,

J. E, TAYIOR

(Aeting) Attorney-General
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