
DEPUTY AND 
ASSISTANT CIR­
CUIT CLERKS • 

Their appointment and sa1arie r; 
under House Bill No . 1??. 

hUPUSt 11th , 1037 . 

lr . -1vin ~ . voug1a~ , 
.r"ro&t cuting •. ttorney , 
130li vt!r , lwiasouri . 

This is to t.lOkllO\.louce rooeivt of your lette r 
of July 2nd , in which yollr r t.qucot und opinion of this 
depu.rtr::o.u.t rolutive to house .Jill Uo . 177 ~t.sed by t ho 
!>9th G.Jnert 1 .ur.aor bly pertE..ininG to th!l t..i>point!'!Ont end 
~~lurio~ or deputy ~nd uasiat~nt circuit court olorkD . 

Your letter is es follows: 

.. I um ,._ri tin" you i n re eo.1 r c.. to t ho recently 
passed leg~&tion in rert r d to the Circuit Clerk ' s 
otfiaEJ-.. . \:e do not have o copy ot the la\1 her e , 
but it is the cor.r on undors~ndiag th(tt the low 
p~rports to be effective i~x odiately . 

Do tt.~e provisions of tho law rc l atinP' to 
t he uppoint ont of the deputies and t he fixing 
ot tllsir s o l t.rico by t ho Circuit Judge booore ef­
f ective i n:#ediately c.:.nd t.tpply to t he pr eoent of­
ficbru? Is it nocc..;sflry for t he Judr;o to ap1>rove 
t t.e l...t point : .ent or ci()pUties t..&lU fi:X. their St, lur­
ies no\.? 

I~ it the opinion of yo~ office t hut th1o 
c.. ct oun Vt...lic.ly uftect tl.v ort·icor~ J.uriug tr.-.,i r 
_.)resent te;rz ll? 

J udso vkinker or our juaici£..1 circuit hus 
p l b.ILl£: a. to be out of t1~.c. oJtt. t(. on u t\ o r.onths 
Vt.cat ion att~r next Thur~doy , July lOth , ~nd he 
,.oul d liko to !)Orfonl \.hutever dutio'- he hl4~ in 
uccorr...t nee \ ·i th the nmr leg iLl ution before he 
leu vo..:> for tt1<. sur .ner . " 

Under t-he, provi~ion of ..... action ll 12. iQ~.> ~ea­
aion .;.ct ut ~ge J?l, deputy L.n<i E.~aist£. :t circuit court 
cle r kD \Wrt; uppointed by the ciraui t court olorkll \11th 
t l.e a..:c>.el'OVL 1 of t lt.> cou41ty courts , \lllioll a 1&1 oourt:.. fix­
od t he oor>cnst.tiou or ouch Jcputics or Ut-D.is utv, \;ith 
a l initt.tion , for sucn tir·o (.4~ they de ... iroc. to desi ,n ..... te: 
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The Cl orlro cou l d , under said section, o.iachar ge such offi­
c ials at cny t~ and the courts could , tit any tiEe , nod1 -
t'y or rescind their order perni ttine such &ppo1nt r;ont by 
t he clerks and reduce th~ conpensa t ion theretofore fixad . 

House Bill No . 177 , ~ection 11012 provides for · 
t he approVb1 etnd fixin " of the sa1&rie~ of tho deputy and 
&saistunt circuit court clerks by the circuit court , said 
;;,e otion 11812 be ing as follows : 

".~.~vary Clark of t. ~irouit C.ourt shall be 
entitleo. to such nunbcr ot' deputies CJ.nd u:;..sis ­
tt.ut~ , to ba t..ppointuu by bU.Ch o1'fioit..l , ui th 
t ho t..p!)rovnl of tr.e Jud0""e or .Tud es of tho ~ir­
oui t Cot...rt ... , M.> ... uoh Jud ~ or .Tud~-eu shull 
deoL aecc~~~ry ior ~Lc JroL~t ~uu vro~~r uis -
c t.trgo of tho dutiE-L of hi$ of1'1cu . The Juac;e 
or Judt';e u of ~ho Circu.i t vourt , in i tL oru.er 
porni ttin t! ... t. l,l£-rk to t.ppoint deputies or 
at:>Lit:JtU11tu , ahtlll fix the cor.penzution or ~uch 
deputio& or a.caistunts which suiu ordor ab.all 
de..,i ~uto thv pex·iod of tit .. e cuoh deputioL or 
aooistants r1By be eillployecl . ....vvry t..uch order 
shall be entered of !"(,Cord , r.n<. t. certified 
copy t heruof shall be filed ilL the offioo of 
the County C.lork . The Clerk of thu C.lrcuit 
Court ~Y a t a ny time , disohurao nny doputy or 
a so is tt.• n t , t:tt1.d r ay re ~lu t<.. the tir:(; of lJ.ia or 
hel' omploymont , unct th(; Circt..it ~ourt L.P.y , E... t 
any tir.:o , modify or resci nd ita order pe r.m.i tt-
i ng an appointncnt to be mudo . " · 

In t he o~se ~tate ex. r e l ~Gordon 2JO !o . 1 68 , 
i n passinp, o n the auest1on ao to \metror ~~pointive of­
ficer£ , ''1 t h no certain fixed tern of office , oo-r·e within 
t he i nhi bition of f rticle 14 , ueotion 8 of tho Constitu­
tion of lissouri , the court said: 

".t~ ttending to the nEt in q_ueotion , 1 t s ans­
wer f'inds itself ii1 the verv ,,ords ancl intend­
r:tent of' the Constitution . Those \lordo a r e cor.­
mon to rnny Constitutions . They wore c~rofully 
chos(,n , huve been fre.~uently under judicial 
scrutiny , 1:111d have rece ived u definite judicial 
construction, as will be seen further on . Ob ­
servu , the <..onstitution doe ... not say tl.-..tt tbe 
st:. l ary ot' no o:f!'ioor o"'n t>e iucrc(L~Od u.t a ny 
time . It sttyu ~uch su.lury Lht..ll not be inorcaa-
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ed duri ng & ce rtain tirte or \lhile t.. oe rtc. i n 
t h ing l &sts . ~·-hat i s thct t i l e or t hi'lfl? 
I t is "l' is t err. of office . " Theref ore t he 
of fico r i .1.1 r i nd i s not llny offioor , but is 
OliO of a definite ki nd , one rho has au of­
ficia l t e r r . I:f any of fice r h&o no "te r n 
of offi ce" he doe& not o&t.ur e u.~ .. to t he 
con~titutionul subjoot - .,.ut ter und is not 
' ' i thin tht:! ' ords or il ... t und.r!:ent of t he Con ­
stitution . 

I n t ht..: enc losvd opini on \'11'1 t t on by l~ . Co ve ll 11 . 
He\.itt , J~G ... iutunt .t .. ttoruey Gvneral , t he or t:: l' gC.-l OY cla uue 
of llouso Dill No . 1 ?? \U....ti he l u to be unoousti tutiont;. l . 

CO CLU~ION 

It is , ther ofor o , the opinion of this dep~rt­
r-.ent tht t fouue J ill No . 177 does not ;o i.~1to fo rce t.nd 
e ffe c t until vept eL.bcr 6th and tht.t tllerot.ftor uppoin t nont l:! 
of doput1oti and asnistunt c i rcuit court cler.{L oust huve 
t he up)rOVtll o:f the cTudB6 or Jude oo of tho Giroui t Courts 
und t u.t tho OO!lzJensations of oc..iu of.L'ioit..l ... Dh£.11 be fix­
ed by s~id Jud ~ or Jua ~s . 

Your second ques tion is ans\,ore d by t..n opinion 
written by 1·r . Covel l R. II~\vi tt , J~L~istu ... tt 1. ttor11oy Generu l , 
on Auguot 6th , £l copy of \which s a i d opinion I an enclosing 
herein . 

Your~ ve r y truly , 

S • V. ! l~Dl.IJ''G 
.t'\.Ssisto.nt J.ttorney GonerL l . 

J • ._ . T-.YLOh 
( J~ctil~ ) .t.ttorHey- Gcnore.l 

t>VM : LB 


