CHATTEL MORTGACGES:
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an o inlon, whi.ch reads as follows:

"Ucecssl nelly, we arc requested to
withiraw a "1led Chattel Nortgsce
from our files snd to record s ame,

If the or zinel Chattel Mortgage
properly acknowle’ged Lefore a
Notary Public was flled, would 1t
be in vielation of the Mlssourl
stetutes to comply with such re-
quests?"

7@ direet your attentlon to ection 3087, H.

7

Chattel mortgages that have poen filed
and not recorded may be subsequently withdrawn
and duly recorded, according to law.
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"his will sckrowledge receipt of your request for
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1989, relat . nz to when mortgages of personalty msy te filed
or recorded. It reads as follows:

"No mortgage or deed of trust of

personsl property hercafter made shall

be vslld egainst any other rerson
then the rartles thereto, unless

possesaion of the mortgasged or trust
property be delivered to snd retained
by the mortgsgee or trustee or cestul
gue trust, or unless the m-rtgasge or
deed of trust be ascknowledged or nroved
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and recorded in the county iIn which

the mertiesor or grantor realdes,

in such menner ae conveyances of land
are by lew directe. to be acknowledged
or proved and recorded, or unless the
mortgage or deed of trust, or a true
ecopy thereof, shall be "lled in "he
offlce of the recorder of deeds of the
county where the mortgagor or grantor
executing the ssme resides, and in the
case 0 the eity of "te Louis, with

the recorder of deeds for sesid clty,

or, where such grantor is a non-resi-
dent o the state, then in the of lce
o the recorder of deeds of the county
or city where the rroperty mortgaged
wag situantei st .he t'me of executing
such mortpace or deed of truat; and
such recorder shell indorse on such
inatrument or copy the time of recelving
the same, and shall keep the same Iin

his office for the 'nspection of all
persongj =znd such mortgage or decd of
trust, or copy ‘"hereof, may be sc “ilel,
elthongh not acimowledged, and shall

be a8 valid as thou h ha instrument
were T™ully spreed uron the records of
the county, or, In nase of the city

of Ste. Louls, vpon the recor 's of sald
city, in the office of the recorder of
deeds; =ndé such instrument, when scknow=
ledged and recorded, or “hen ‘he 2ame,
or a copy ‘hereof, shrll have been Tlled,
as sbove provides, shell thenceforth be
notice o' the contents thereof to sll
the world." .

It 'z to be noted from 'he above section that 1t has for
its purpose he mprarting of notiee ‘o the world of chattels
that have been mortgaged, and, that mortgnges of personalty
not 7iled, or reeorded, would be vold except as Letween the
parties. Iank v. owers, 134 Mo, 452. The obvinus purpose
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of the 8 atute was to protect the mortgagee in sny interest
thet he mey have In the mortgaged rersonalty.

it 18 to be further noticed that the asbove section ls
wriliten ‘n the alternstive and when so written we conatrue
the word "or"” to mean e’ ther. Dodd va, ‘ndepencdence “tove
% Furnace C0e 51 9. Ve (2nd) 1ll4. '

in the case of Joplin Supply Co. vs. West, 135 H. Y.
156, 1. ¢. 161, the Ipringfleld Court of Appeals speaking
of the construction of & stetute said:

"ltututes must be construed in refere
ence © “he subject-matter, the object
wh ch r-ompte end ndueced helr enw
actment an. the mlsch ef they are ine
tended to remedy."

Thus, it msy be seen thst mortgsges of persconsliy may
be nroved snd recorded as conveyances of lani, or & true
copy of such mortgeges may be “1led. I! ‘he Interest of the
mortzegee may better be s erved by the wi'hdrawing of the
flled chattel mortgage and subseg ent recording, the atstutes
meke no inhibition reparding sueh rrocedure. “he va-lous
reasons that the mortgagee misht withdraw the filed mortgare
and record the same, need not be discussed.

CONCLUSION

It ‘s the opinion of thils department that a chattel mort-
gapge may rroperly be flled with the recorder of deeds snd sub-
sequently be withdrawn and recorded in the manner in which cone
veyences of land sre proved and recorded.
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