
CHll T'PT;L MORTGJI ~"'ES : Chat tel mortgages that have ooeu fi l ed 

.. a nd not recorded may b e S'Jbsequ ently w !.thdrawn 
and dul y recorded , according to law • 

f:it'r ch 1 , 1937 

Mr . e ·nl d J . ~onworth 
e or tor of ~eeds 

· t . Louis 01mty 
loyto!" , fl1ssour 1 

enr Mr . ~ onworth~ 

~ls wi ll ockrowledge receio t of your request r or 
an o ln1on, wh · ch r eads ns fol l oWs r 

"Occos1 nally, we ar( reques ted t o 
wlthcruw a i l cd hD~tel )rtgn e 
! rom o .. r f i les And t o "ecord IS omo . 

~f tho or ino l Chat t el ortgnge 
p onerly actr "Owle · ged befo r e a 
10tar y Jubl1c wns ril ed , would it 
be in violation of the ~1saour1 
st~tutes to co~ly r.ith s 1cb rc­
quest s?tt 

. e d irect y our attention to ection 3097, H. • r .. o . 
1~29 , rolat n g to when mortgogos of ersonnl ty a ny be f 1lod 
or recorded. It reads as f ol lows: 

~o mcrtgng e or deed or trust or 
persona l property bercaft6r made shol l 
be v t lld ng~ inst any other orson 
then the ar•t i es t he:t•oto , unless 
pos ~ ession of t.be mortga ed or trust 
p :-oporty be d elivered to ond rc tn 1ned 
by the nortg gee or trustee or cestui 
~ue trust , nr unles s tho mcrtr e or 
deod of trP!it bo acknowledged .or nroved 



f~r . Gera l d J . · f' rworth Nnreh 1, 1937 

and reeore(;d in the county 1n whteh 
tho mort~a;or or gr cntor r6s lc~s , 
1n Ruch mr>nrer na ('~"~nvoyar,cc~ of 1nnd 
are by 1~w ~lrecte. t o be ecknowled~cd 
or pr oved and :-ceordec , o!'" unloss the 
~rtgnge or o~ of trust , or n tr~o 
copy ther~of, Gho.ll be f 1l ec. in ho 
off leo o.~.· tho recorder or de eds o~ .. he 
county whore the Morteagor or grnntor 
exec11t!.ng tha s utne res 1c.~s, and in the 
eaae o the ci ty o f c t . Loui8 1 w ' th 
the IucordoP of deeds ro~ a 1d clty, 
or , v 'w r o such grantor is o non- resi­
dent o the stato , then in the of ~ce 
of tl'..o "ocorder of d e eds or t he e onnty 
or city whe1"'o the ni•operty r.tort~-:-ed 
wns s l tun te .- t .ho t · 1e ot exe~· ~ t .t.r.g 
~uch m~r tcngc o1• deed ot' trust; nnd 
such acord.er sboll indc.'"se on euch 
in~tr~~ent or ~opy the t ' ~o of re~e tv ng 
~ho s me , ~no sbol l keep tho 3arne in 
h s office fo'!" the 'nspeet1cn of ol l 
pGrsona; ~n-" zu ch :rort gage ~ de od of 
tr• .. st, or C'.O.,..y he:-eof , my b e s? ~1 1et , 
... lt~to-ur,h ""Ot ~clrnc· l5d -od , ono hr. ll 
be as vnlio "'3 tho" 'tt h s int'!tr lDlcnt 
were f1.tl ly c:ryrend , .. on the :-oeor r:s of 
t "'e c011nty, or . !.n l}:lSO of the c~ty 
of s t . l.ou1~ • u ... on tho recol" :J of sold 
c ~ ty, i n he of~ _c o of th6 ~acor~er of 
deeds ; nd suob inBtr~~ent , when cctmow­
l e · ged end N~cordod, or hfin 'l'.e ~wli.o , 
or n copy he~·oof , sl r 11 have been f iled, 
as above p.,..ov1do•' , shell thence for••, · e 
notice or the c~ntents thereof to r ll 
t he world . '' 

I t lg to ou nc ted from he sbovo ~uo+ 1on th~t i t ~ a f or 
ita purpose ' h~ mpBrt l nR o f notice t o th~ worl~ of chottel a 
th!lt h.nve been morteaged , and, tl1s t :~ortgJlges of oersonal t,. 
not f 1l o C. , or roe orc,ed , would (\~ void except '13 ootween the 
pnrt 1es. 13tmk v . l 10W~r a , 134 ·o . 452 . 'lho obviou s nur pos e 
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of the s n t ute wns • o orotect the mortgagee in nny :ntftres t 
that ho may have l n the mortgage d r-ersona lty. 

l t 1s t o be further no+:iced that the above s eetion ls 
wri t '..:.en · n the a lternative a.ncJ when so writt en we constr·,e 
the wore "or" to mean e · thor . Dodd vs • . .!..nder>e'tlce nce - tove 
& Jf'urnfl ce o . 51 ::; • • (2nd ) 114. 

1n t h e casf) of Joplin Sup nl y :.o. vs . t;est , 135 !1 . • 
156 ~ 1 . e . 161, the ~pr ~ngf ield Court of r ppeal a speaking 
0 the t'0!1S truction of B S uO t"U t e Sll 1d: 

tl r t ~ tutes mus t be c onstrued 1n refer­
ence o he ~uhject-nw ttar , the ob Ject 
wl1 ,.h :- ·omut e and 'ncueed bslr en­
actment nn he mlscb ef they are 1n­
t endec to r emedy . H 

•rhus, ~ t moy be seen thot mortrf'ges o persona l t y moy 
be vr oved one! roeorded as eonveyanees 0f lnn , or n tru e 
eopy of s11ch mortgPges mny be "!led. I• ~ h., tnterest o f the 
mortg ... s;oe may bet ter bo a erved by the w1 hdrawtng of the 
f t l ed cha ttel mort rage on~ subseq ent ro corc in-- , the at ,. t11tes 
moko no l n' 1b1 tion ... egard ~ng suc1J ;;r ocedure . he vn ·i ous 
reasons that the mort gagee m4ht withd~aw the f iled mortga r e 
and record the same . need not b e d1scus~ed . 

Cul~CLUdiOU 

I t s the opinion of t h is depa rtment tha t a chAttel mort­
gace may r t>operly be fi l ed w1th the r ecorder of deeds ond e .•b­
seouently be withdra11n nnd recor ded 1n the manner i n whlch con­
veyRnc os ot lard ar e ·roved ond rec orded. 

ne s ; oc tful ly submitted, 

RU~---ELL C • SIJ.'OUB 

f T'I'R 'Vt;D : 
ss l s t ent Attorney ~eneral 

'3' • • n .. !,' ~ 'II H 
( Act ·ng) t orney Oone t'nl 

RG' : H"' 


