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This department is 1n receipt or your letter of 

December 11, 1937 , i n which you request an opinion as 
f ollows : 

"Ther e i s being formed now in 
~alem, ~ent Count y , issouri, 
an at hl etic club, wh.i ch 1s tak­
ing the form ot a voluntary un­
incoroorated associat i on . This 
club .- it is my understanding , 
intends t o operate on a non- profit 
ba s i s , proceeds merel y to be used 
t o pay expenses. 

"This club intends to set-up and 
operate pool acd billiard t ables 
i n its club- room for the exclusive 
use of their meobers . ~ member­
ship fee is to be charged ~mbera , 
\lhich money • ill go t o payment on 
the club- room and other oper ating 
expenses . 

"1 would like to have your opini on 
as t o wheth~r or not such a club is 
reQuired to obtain a pool and 
billiard t able license from t he 
Count y Court i n order t o so oper a te . 

"In the event t hat such an association 
would incorporate on a non- profit 
basis , would t he requirement us to li­
cense be any di~~orent. " 
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Section 14272 , R . ~ . ~issouri 1929 , is in part as 
f ollows : 

"The county court s .al.l have 
power to license t he keepers 
of billiard t ables , pigeonhole 
tables , jenny lind tables ,· and 
all other tables kept and used 
for gaming, upon which balls 
and cues are used . " 

Section 14280 , R. o . wissouri 1929, is as follows: 

"This chapter shall not apply to 
any person having set up in his 
ovm private rosidence any one of 
such tables mentioned in dection 
14272, when used for his own pri­
vate use and for the use of his 
family, and upon which no charge 
is made for playing. " 

J ection 14278, R. ~ . ~issouri lQ29 , provides that 
any person '~o violates the provisions of Section 14272 
by operating any of the t ables therein lJJ.entioned without 
a license , shall forfeit and pay not less than fifty , nor 
n.ore t.~un four hundred dollars , to be recovered by i ndict­
ment or information. 

\.e find t wo cases i n this state which. have reached 
the appellate courts in which persons ~ave been charged 
vlith keeping a pool or billiard t able uithout a license . 

In St ate v • .3hotts , 128 o.,) .w. U5, 143 Uo . App. 346 , 
t he defendant was tried (and convicted) upon information 
with having kep t a billiard t able without a license. The 
defendant operated a tobacco store. In conjunction Vlith 
his tobacco business, defendant set up a billiard t able 
for t he use of t he public , for which use he ~ade no charge, 
either directly or indirectly. Also , defendant kept e. 
reading table where he furnished r eading matter at no 
charge to the public . In disposing of this case , the court 
said at l . c . 346 : 
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"The f act t hat detendant made 
no charge t o the patrons ot 
his business as a merchant t'or 
the use of his t able for play­
ing games of billiards t hereon 
was immateria l . It was per ­
mitting the playing or such 
games by defendant es the keeper 
of the t ables without a license 
therefor t hat t he statute com­
prehended . Had he been licensed 
as suoh keeper he would have 
been authorized to have charged 
for t he use of his t ables or 
he could have permitted the use 
free of charge to his patrons 
although t he statute is silent 
as to that matter. It was the 
business t he Legislature had in 
view and not whether t he licensee 
realized any profit from it,". 

In St ate v. Clarkson, 102 s .w. ~ 159 (MO . App. ) , 
t he Shotts case , supra , v~s cited and reaffir-med. In t his 
ca se , a voluntary association known as a "Recreation Club" 
was formed . Eaoh member paid the sum of one dollar - out 
of which was purchased t wo pool tables. The members 1t the 
club t hen signed an agreement whereby each was to pay one 
dollar per month to defray t he cost of upkeep on t he 
t ables , rent , lights, heat , etc . The monthly fee was paid 
to defendant who rented quarters , set up the t ables and 
paid all expense i ncident to t he operation of t he club out 
of said money. He was not required to account for any 
surplus , if any, in said fund . No other charge was made 
for the privilege of using the club's f acilities. No 
one except members of the club and their invited guests used 
the t ables . The defendant was convicted in t he trial court 
of keeping and per-mitting to be kept and used, pool tables 
without a license . The appellate court affirmed this 
conviction. 

The statute is directed against the keeping and 
using of said t able at any other place t han in the home by 
a person for his own use or the use ot his family. The 
ques tion of operation for profit is immaterial . 
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The license provided is upon the keeper ot the 
t able , whether it be a person , voluntary association , or 
an incorporated body. ~.e do not think that the tact the 
keeper ot the table is a corporation makes any dis­
tinction in the law. The law requires that all the 
tables , mentioned in dection 14272 must be licensed, ex­
cept those set up in a private residence by a person for 
his own use or tor his family. The t ables kept by vol­
untary associations or non-profit corporations do not 
tall \tithin this exception. 

CONCLU:3ION 

Therefore , it is the opinion of this department 
that all the tables , included ~~1 thin t he provisi ons of 
bect i on 14272, R. d . ~issouri 1929, must be licensed by 
the county court to operate. The only exceptions are 
those mentioned 1u Section 14280, R. d . ~issouri, 1929, 
t hat 1s, t hose set up in a privat e res idence for a person ' s 
own use or the use of his tamily. 

A.PPHOVED by: 

J .L. TAYLOR 

Respecttully submitted, 

AUBREY J{ . H.J\WU.TT , JR . 
Assistant Attorney General 

(Acting) At t orney General 

LLB: VAL 


