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October 11, 1937 

(0/17 -----· 
Mr . James N. Diehl , For est Supervis or 
U. D. Department ot Agriculture 
218~ .alnut ~treat 
J pringtield , ~issouri 
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Thi s department is in r eceipt of your request 
for an opinion which reads a s foll mvs: 

"Is it necessary for CCC enrollees 
engaged i n driving gover nment - o,vned 
trucks and automo~iles to procure 
s t at e driver's licenses? 

iie have probably one hundr ed CCC en­
rollees on this For est who are engaged 
i n driving such vehicles, who never 
drive privat ely owned vehicles. 

This matter was taken up with the l ocal 
Automobile License Office , but we were 
r equest ed to r efer the matter to you. 

May we have your early reply?" 

In v iew or blic Hot 163, passed by the 75th Con- . 
gr ess , First ~ession; and appr oved June 28 , 1937 , which is 
entitled "An Act t o establish a Civilian Conservation 
Corps and for other purposes" t her e can be no questi on 
but t hat the Civilian Conservation Cor ps i s an i nstrumen­
tality of the feder al government . The question, therefore, 
i s whethe r t he St ate of Uissouri can require enrollees 
who drive motor vehicles belonging to t~e Cor ps to obtain 
a state driver's license . A similar s ituation arose 1n 
Johnson vs . ~aryland 41 ~upreme Court 16, 254 U. J . 51 , 
65 L. Ed . 126, i n which t he J t ate of ~aryland arrested 
one Johnson , an empl oyee of t he Postoftioe Departmen~ of 
t he United vt at es , whil e driving a government truck in 
t he transport ation ot mail, and conv i cted and fined him 
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t or so driving without having obtained the driver's license. 
The court r ever sed the judgment and hel d t hat the appellant 
did not have to obtain a state driver's license . Mr. Justice 
Holmes , who delivered the opini on said: 

"It seems to us t hat t he ~unity or 
t he ins truments of the United Jtates 
from state control i n the performance 
or their dutiee extends t o a require­
ment that t hey desist from performance 
until they satisfy a stat e officer up­
on examination that they ar e compet ent 
for a necessary part of them and pay a 
fee f or permission t o go on. ouch a 
requirement does not mer ely touch t he 
Government servants remotely by a gen­
eral rule of conduct; it lays hold ot 
t hem i n t heir specific attempt to obey 
orders and r equir es qualifications in 
addition to t hose that the Government 
has pronounced suffic ient. It is the 
duty of the Department to employ per sons 
competent for their \Jork and that duty 
it mus~ be pr esumed has been performed." 

CONCLUSION 

It is , t 1orefore , the opinion of this depar~ent t hat 
Civilian ConserYation Cor ps enrollees who drive government 
motor vehicles are not required t o obtain state driver's 
licenses. 

Respectfully submitted, 

O.LLIV ..ffi W. NOLEN 
Assistant Attorney-General 

APPR~VED By: 

J • .J . TAYLOR 
{Acting) Attorney-General 

AO' K:V.AL 


