
CRIMINAL COS~£: Neither State nor County liable for payment 
of costs where persons charged with felony 
have been discharged by Justice of the Peace 
or any other 9ff1oere t aking their examination. 

H.pril a, 1937. 

Honor a ble B. G. Dilworth 
Prose outing 1 .. t torney 
Dent County 
clalem, Missouri 

Dear oir: 

Thi s \till t. cknowledge recoipt or your request tor a n 
opinion which reads as follows: 

"Roy l.:ackie a nd ,J.rlie Gibbs v;ere oha.r ged, 
upon complaint by ~e , b S Prosecuting n t
torney of Dent County, ot burgla r y i n 
the second degree. No compl a ining ~tit
noss s i gned the complaint, but the cuse 
v~s ins tituted on my O\nl officia l oa t h 
~nd intornation before ~ Justice of the 
Pet.ce , ~ • R. Peck of Lent County, t.is
souri . 

"· t the pre~imin&ry of these t wo defend-
6.nta , they \~ere dischar ged by the f.lbove 
mentioned Justice , who ruled that there 
v~s not suttioient evidence to vmrrunt 
their being bound over to our Circuit 
Court • 

• ,The cost bill in thi s c~se uas cade up 
~nd presented to me for approv~l; I con
sulted Honorable Forrest vmith, ~~te 
nuditor, a nd his Criminal Cost Clerk, 
Uurion vpicer, replied tha t in such a 
ct. se , under ..,actions 3831 nnd 383~ , nei
ther the t. t a te nor the County liould be 
lia ble in any costs, but judgment should 
be r endered against the person on whose 
oa th the compla int was filed, save and 
except where the Prosecut ing ..... ttorney in
stituted the proceedi ngs , he being re
lieved from such cos ts by ~ection 3510 . 

''I des ire your opinion concerning whether 
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or not this County or the ~ta te is liable 
for uny oost in this case . This situa tion 
wUl undoubtedl.y arise a ga in hnd \lhile your 
opinion is not stare deci~is , yet the in
terested parties have agreed to ~ccept your 
opinion a s f'inal . " 

4/8/37 

~ e are encl osing e copy ot an opinion dated Februa ry 
27, 1937 , written by the Honor a ble Olliver ·, . Nolen end a p
proved by the Honorttble J . E . T&ylor , (Acting ) .. ~.ttorney
General, wherein t he beotions 3831 and 3832 ot R. ~ . l:o. 
1929 , mentioned in your re ~uest, are interpreted insofLr a s 
rela tes to the word "prosecutor" as used in these sections . 
You will t:.l so f i nd tha t ~ection 3510, R. ~. Lo . 1929, is 
interpreted ~s rel~tes to the payment ot coa ts by the Pros e
cutin6 tto1·ney . 

You v"ill note th&t the .1 at two clauoes of veotions 
3831 ana 3832 , supr a , recd*ng, 

"**** ; a na 1n no such c~~e shall 
t he ,;) tate or county pay suoh 
costs. " , 

are pla in, unanbiguous and need no interpretation. In the 
case of Cummins v. Kansas tity Publio bervioe Companth 66 
J . ~; . ( 2d) §20, l.c . 931, e Court, i n speaking Of e 
fundamental rule W.Uere the lengua~ of the statute i s plain, 
sa id: 

·•rt is , of oourse, funde.menta l tha t 
\lhere the l a nguage of n sta tute is 
plain, there admits ot but one nes n
ing, there is no room for construc
tion . " 

To the same ettect is the ruling in the C{:tse or dtate 
v . Tha tcher, 92 ~ • . • ( 2d} 640 , l.c . 643 . 

CONCLUSION. 

In light ot the above , it i s the opinion or thi s de
partr..ent that s i nce the parties, mentioned in your reCluest 
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tor an opinion ,-were di scharged by the Justice of the 
Peace, that neither the ~tate nor the County shall be 
liable tor the payment ot costs . 

APPROVED : 

J'. }:; • TAYLOR 
(~cting ) ~ttorney-General. 

RC~/atJ 
Encl . 

Respectfully submitted , 

RUSSELL C . STONE 
Assistant ..~ .. ttorney-General. 


