OFFICERS: Need n6t be a taxpayer to hold the office of alderman
in a city of the fourth class,

Mareh 13, 1937. %

¥r. ¥. J. Dixon,
City Clerk,
Crystal City, Lissouri.

Dear Sir:

This depertment is in receipt of your reguest for
an opinion under date of liearch 10, 1937, wherein you state
as follows:

"The Mayor and Board of Aldermen have
requested me to secure your opinion on
the following condition:

"7e heve & Citizen who is circuleting

a petition for nominetion te the office
of Aldermen of the City. Seid aspirant
hee always stood on his constitutional
right of being exempt from Poll Tax
Assesement on account of belng a member
of the National Guard. Heving no
Personal Froperty or Real Estate in his
own neme he ics therefore not a Tax paying
citizen and has never been on the City
Tax books. Should he be elected to the
office he seeks, could he gqualify to

said office under existing eircumstences?

"] shall greatly appreciate your opinion
on the gquestion and it would be of
material help to us if we could have your
reply in hand on or before kiareh 19th,
our closing date for filing petitions."

We assume for the purpose of this opinion that Crystal
City, udssouri, is & city of the fourth class.

The following sections of the Levised Statutes of
missouri, 1929, provide the statutory qualifications for the
office of slderman:
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Section 6964 states iu part thet:

"No person shall be an alderman

unless he be at least twenty-one

years of age, a citizen of the United
States, and an inhabitant and resident
of the city for one year next preceding
his election, and a resident of the
ward from which he is eleected.,”

Section 6969 states in part that:

"ijo person shall be elected or ap-
pointed to any office who shall at
the time be in arrears for any unpaid
¢ity texes, or forfeiture or defalca-
tion in office, or who is not a
resident of the city."

We find no provision recuiring a person seeking the
office of alderman or apnointed or elected to the office of
alderman in a city of the fourth class to be a taxpayer.

The only reference to the payment of taxes, as above indicated,
is that 1f he be chargeable with eity taxes, he be not in
arrears at the time of his election or appointment.

It night be reasoned that if the statute provides thet
a person appointed or elected to the office of alderman must
not at the time be in arreers for any unpaid city taxes, then
it must have been the intention of the Legislature that a per-
son appointed or elected to the office of alderwan be a taxpayer,

at least of c¢ity taxes.

We can not sc agree. 7The intention of the Legislature
is expressed in clear and unambiguous languasge, viz., that the
person appointed or elected must not at the tiwme ve in arrears
for any unpeid eity taxes, and we have no right to fritter away
these plain terms by refined ressoning.

Thus in the cese of Grier v, Kansas City, C. C. & St.
Je. RY. CO., 228 S. W. 454, 1. c. 458, 286 lLic. 525, the court

said:;

"It is elewentery that in counstruing

a writing, whether it be a statute

or a contract, the e¢lear meaning of
unequivocal language cannot be con-
trolled or overthrown by & construction
in respeet to that which is obscure

or incoumplete. * * * 1tj{hen the words
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admit of but one meaning, a court is

not at liverty to speculate on the in-
tention of the Leglslature, or to construe
an act aceording to its own motions of
what ought to have been enacted.'"

And in the case of Gendron v. Uwight Chapin & Co., 37 S.W.
(24) 486, 1. c. 488, 285 Lo. App. 466, the court said:

"In construing the act, we are bound to
ascertain and give effect to the inten~
tlon of the Legislature as expressed

in the statute, and, where the meaning

of the language used is plein, it must be
glven effect by the eourts (Retz v. Kensas
City Sou, Ry. Co., 314 ¥o., 390, 284 S.W.
455, 461; Grier v. Ry. Co., 288 Mo, loec,
ster v, B, Donzelot & Son (¥o. App.)

25 S. 7. (2d4) loec., ecit. 148), and this
without regard to the results of the
construetion or the wisdom of the law

as thus construed (State ex rel. v.
Wilder, 206 Mo. 541, 105 S. 4. 272), and
we have no right, by construetion, to
substitute any ideas concerning legisla-
tive intent contrary to those unmnistakably
expressed in the legislative words (Clark
v. nailroad Co., 219 Lo. loc. cit. 554,
118 Se W 100‘. cit. “u)"

¥rom the foregoing, we are of the opinion that a person
seeking the office of alderman in a city of the fourth class
need not be a2 taxpayer, and the only restriction with reference
to taxes is thet if he be appointed or elected to the office,
he must not at the time be in arreers for any unpaid city taxes.

Respectfully subnitted,

Wii. ORR SAWYERS,
Assistant Attorney Ceneral.

APPROVED:

:. EI TAYLOR’
(Acting) Attorney General.
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