
OFFICERS : NeoJ n6t be a taxpayer to hold the office 0f a lderman 
in a city of t he fourth class. 

Leu e h 13 , 193'1 . 

l:.r . L . J . Di xon , 
City Clerk , 

F l LED 
tl') . ~ 
~~ Cr ystal City , ~ssouri . 

Dear Sir: 

~his department is in recei pt of your request for 
an opinion under date of .. ...arch 10 , 1937. \ ·herein you sta t e 
a s fo llows : 

"The l...ayor and Board of Aldermen have 
requested me to secure your opinion on 
the fo llmvi ng condition : 

w:e heve a Citi zen yrho is circulating 
a petition for nooination to the office 
of Alderman of the Cit y . seid aspirant 
has al·~"e.ys stood on his constitutional 
ri~~t of beinc exempt from Poll Tax 
Assessment on account of being a member 
of the National Guard . Raving no 
Pers onal Property or £ eal Estate in his 
own name he i r: therefore not a Tax paying 
citizen and has never been on the City 
1ax Books . Shoul d he be elected t o t he 
offi ce he seeks, could he qualify to 
said office under existinb circumstances? . 
"I shall ~eatly appreciat e your opinion 
on the question and it woul d be of 
naterial hel p to us i f we could have your 
reply i n hand on or before ~arch 19t h , 
our closing date for fi ling petitions.~ 

1ie asstlr:le for the purpos e of this opinion that Crysta l 
City , ~ssouri , is a city of the f ourth class. 

The foll owing sections of the Revised stat utes of 
Missouri, 1929 , provide the statutory qualif ications for t he 
office of alderman : 
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section 6964 states in part that: 

"No person shall be an alderman 
unless he be at least twenty-one 
years of age , a citizen of the united 
states, and an inhabitant and resident 
ot t he city for one year next preceding 
his electi on , and a resident of the 
ward from which he is elected. " 

Section 6969 s tates in part that: 

"Ho person shal l be elected or ap­
pointed t o any offi ce who shall at 
the time be in arrears for any unpaid 
ci t y taxes , or forfeiture or defalca­
tion in office, or who i s not a 
resident of t he city. n 

·:fe 'find no provision requiring a -person seeking the 
of fice of alderman or ap~ointed or elected to t he office of 
alderman in a city of the fourth class to oe a t axpayer . 
The only reference to t he nayment of taxes, as above indicated, 
is that i f he be char geable with city taxes , he be not in 
arrears a t t he time of his election or appointment. 

It might be r easoned that if the statute provides t hat 
a person appointed or elected to t he office of alderman must 
not a t the time be in a rrear·s for any unpa id city taxes, then 
it must have been t he intention of the Legislature t hat a per­
son appointed or e l ected to the office of a ldenaan be a taxpayer, 
a t least of city taxes . 

·wie can not so ae,ree . 'l'he intention of the Legislature 
i s expressed i n clear and unru:ibie,uous l an£u.o.ge, viz. , tllat t he 
person appointed or elected must not ut t he ti111e be in arrears 
for any unpaid c ity taxes, and we have no right to fritter away 
t hese plain terms b y refined reasoning. 

Thus i n t he case of Grier v. :iCansas City ~ c. c. &. st . 
J . Ry. co., 228 ~. w. 454 , 1 . c . 458~ 286 Lo . 523 , t he court 
said: 

"It is elementary that i n construing 
a writin~ , whether i t be a statute 
or a. contract , the c lear :~..~.eaning of 
unequivocal l anguage cannot be con­
troll ed or overthrown by a const r uction 
i n respect t o that tmich i s obscure 
or incomplete . • • • 'Y~en t he words 



lU" . L . · J . ~ixon - 3- llarch 13 , 1937 . 

admit of but one meaning , a court is 
not a t liberty t o speculate on t he in­
tention of the Legislature, or to construe 
an act accordine to 1 ts O\m 11.otions of 
what ouctt to have been enaoted. ' ft 

And i n the c&se or Gendron v . ,.;wight Chapin & Co., 3'1 S. W. 
(2d) 48&, 1 . c. 488 , 225 uo. App . 466 , the court said : 

"In const ruing t he act, we ar e bound to 
ascertain and give effect to the inten­
tion of t he Legislature as expressed 
i n the s tatut e , and , .,..,here the meaning 
of the l enguage used is pl ai n , it must be 
r iven ef~ect by t~e courts (Betz v . Kansae 
City Sou. Py. Co . , 314 LC>. 390 , 284 s . ••;. 
455, 461; Grier v . ~y . Co., 286 J.o . loo. 
cit . 534 , 228 J . ' · l oc . cit . 457; Sley­
ster v. : . Donzelot & So~ (!o . App . ) 
25 '> . '. (2d) loc . cit . 148), and this 
without regard to the r esults of the 
construction or t he ,..,isdom of t he law 
as thus construed (&tate ex rel. v . 
,fi lder , 206 1 o . 541, 105 s . . f . 272) , and 
we htive no ri ~ht , by construction , to · 
substitute any ideas concernin~ lebisla­
tive intent co ttJ.ttry "to those unmistakably 
expressed i n tne legislative words (Clark 
v. Hailrob.d co . , .219 .._o . loc ·. cit . ~4 , 
118 s . . ;. loc . cit• 44 . )" 

From the foregoine , we are of t he opinion that a person 
seeking the oftioe of alderman in a city of t he fourth clase 
need not be a t axpayer, and t he only restriction wit h reference 
t o taxes i s that if he be appointed or elected to t he office , 
he must not t..t tlle time be in arrears for any unpai d city taxes . 

Respectfull y subr'li t ted, 

WM . ORR SN'iYERS, 
Assistant Attorney General. 

APPROVED : 

1. E . TAYLOR , 
(Acting) Attorney General . 

MW:HR 


