
CORONERS : Inquest not t o be held on Sunday . Fee for 
mult~ple death ~n one casualty is f 5 . 00. 

October 21 , 1 937 . 

Dr . F . V. DeVinny 
Coroner Schuyler County 
Downing, Missouri 

Dear Sir: 

FI LED 

(22 
I ackno~ledge your r o0ues t for an opini on dated 

October 19 , 1937 , U!dch reads as follows z 

11 I am v.ri ti~ in regard to a. matter 
r.Lich has just been under r:.y juris­
diction. As Coroner of Schuyler 
County I was called at ab(ut 11: 00 
p . m., Saturday nieht t o come tv a 
place 3i mile s south of Lancaster , 
Missouri , on hichWJ:Y 71<33 where, liUl 
accident had occured in \Vhich two 
men had been k~lled. Tne t~o r:en 

e1 e hit by a car con:.ing fror:.. the 
op.osite direction, the men stand­
ing beside their car putting oil in 
the crankc ase . ~eir headlights had 
been left on ori[.ht and the c ar was 
s~lll on the pavament. ( olack- top J. 

"being rather ne•. to the Coroner's 
duties , I nLde arrn~emonts for an 
inquest; to be hol d the next n.ornlng 
( 8ur day) and when a uout ready to 
stEU t tile 1nquest an attorney called 
and at,. ted that e.n inquest hel d on 
Sunday ~ovld ne t be legal. I am 
most ce1tainl~ not a la~~ex, but the 
s taLute concern~ng Coroners and In­
quoots s tatod that I cvuld call an 
an ~nquest at t any time or ~ lace ' 
deemed fit . ~1e l rosecuting At­
t orney ruled t.hat the inquest would 
not be les~l , so I called another 
one :for Lionday morning. It seo1:1ed 
r ather inhuman to k e ep the bodies 
oi' these two tlen in an 1.Uldertaking 
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establishment when t heir close rel a­
tives anted t hem at t heir homes . 
However under the ruling or the 
Prosecuting Attorney I was powerless 
to release the bodies and they were 
held. 

"I would a_. pre cia te your ruling on 
this matter , so that I way govern 
myself accordingly in the rut ure . 

"Another ruling I ~ould like to h ave . 
Am I , a s Coroner , entitled to the 
sum of ~5. 00 for viewing each bod~ or 
just ~· 5 . 00 ror the two . The inquest 
was held over both bodies at the same 
t ime and naturally the witness , jury 
and other fees would a ply to but 
the one time, but I thought that per­
haps I was allowed the separate fee on 
each view. " 

Section 11612 R. S. t.:o . lft29 R. S. Mo . 1929, 
provi dea: 

" : v ery coroner , so soon as he shall 
be notified of the dead body of any 
person, supposed to aave come to his 
death by viol ence or casualty, being 
found "'i thin hi a county, ehnll make 
out his warrant , directed to the con­
stable of the t ownBhip wher e the dead 
body is f ound, requiring him forthwi t h 
t o summon a j ury of six good ADd lawful 
reen , householders of the same township , 
to appear before such coroner , at the 
t ime and pl ace in hia warrant expressed, 
and to inquire , upon a v1e~.of the body 
of the person there lyine dead, how 
and by whom he erune to his death . " 

In t h e ease of Houts v. P4eC1uney 102 Mo . 13 , 1 . e . 
17, 14 s . ~ . 766 , the Supi en e Court saids 
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" 'I'he object of the coroner's i nquest 
i s to a scer t ain uhe tner the person 
di ed by f elony or accidentJ and, 
if by f elony, t o di scover the guilty 
person or persona. The inque s t is a 
pr oceeding j udicia l in character, 
and i s one step t aken i n the enforc.e-:­
ment of the cr iminal la s o:f the land. " 

As t o holdi ng a coroner ' s inquest on Sunday, 13 
c. J . p . 1248, Sec tion 15, r eads as fo llow.: 

"Followi ng the es t ablished r ule that 
Sunday is di e s non juridicUs, i t haa 
been said that the i nquisition must 
not be conducted on Sunday; but it 
has been held t ha t an i nquest was 
not void because held on t hat day. " 

The f ee t o coroners having viewed dead bodies is 
found in Section 11802, h . s . Mo. 1929 , hich provides 
in part: 

"Coroners shall be allowed f ees for 
their s ervices as fo llons: l·r ovided, 
t h c. t when persons cor.~e t o their dea th 
at the s ame t ime or b y t he s ame cas­
ual ty , f ees shall only be paid as f or 
one examination : 

11 1-'or t he vi ew of a dead body. • . $5.00 . "' 

CONCLUSIOl~ . 

In W~ssouri a coroner' s i nques t is a judicial pro­
ceeding. The question of the right of a coroner to hol d 
aru inquest on Sunday has never been pr e sented to the 
Appellate Cour ts of t his State. Since our Courts have 
held the i nques t heari ng to be a judicial hearing, we 
are of the opinion that the coroner' s l egislat ive power 
to issue warrants and express on same the time and 
pl ace of the heari.ng is not intended as statutory power 
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to designate the hearing for a Sunday. The coroner's 
function of holding an inquest over a dead body is to 
determine the c ause of a sudden, viol ent or Unnat ural 
death, w~ich can be determi ned on a week day as we~l 
a s on a Sunday. Such was the i ntent of the Legislature. 

Construing Section 11802 , supra, we are of the 
opinion that where persons come to their death by the 
s ame casualty , as in the case you describe ~ the coroner's 
fee is l im1 ted to tho f ee for one examination , that ia 
~5 . 00 . 

Respectfully submitted 

Wi' . 0RR SA\'i"YERS 
Assistant Attorney General . 

At..tROVED: 

J. ~. '.I!AYLOR 
(Acting) Attorney General. 
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