CORONERS: Inguest not to be held on Sunday. Fee for
multiple death in one casualty is f_.OO.

Cctober 21, 1937. n
7}
]0

FILED
Dr. F. V. DeVinny 2 _
Coroner Schuyler County
Downing, Kissourl A

Dear Sir:

I ascknowledge your request for an opinion dated
October 19, 1937, wiich reads as follows:

"I am writing in regard toc a matter
vhiich has just been under my juris-
diction. As Corcner of Schuyler
County I was called at about 11:00
Pe Dy, Saturday night to come to a
place 3% miles south of Lancaster,
Missouri, on highwgy #63 where an
sccldent had occured in which two
men hed been killed. The two men
were bit by & cer coming from the
opiosite direction, the men stand-
ing beside thelr car putting olil in
the crankcase. Thelr headlights had
been left on bright eand the ecar was
stlll on the pavement. (black-topje

"Being rather new to the Coroner's
duties, I made srrangements for an
inquest to be held the next morning
Sundey) and when about ready to
start the inguest an attorney called
and stpted that an inquest held on
Sundey would not be legal. I am
most certainly not a lawyer, but the
statute concerning Coroners asnd Ine-
gquegts stated that I could call an
an inguest at 'any time or place'
deemed fite The I'rosecutling At-
torney ruled that the inguest would
not be legal, so I called another
one for Mondey morning., It seemed
rather inhuman to keep the bodles
of these two men in en undertaking
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establishment when their close rela-
tives wanted them at their homes,
However under the ruling of the
Frosecuting Attorney I was powerless
to release the bodies and they were
held.

"I would sppreciste your ruling on
this matter, so that I may govern
myself accordingly in the future.

"Another ruling I would like to have.
fm I, as Coroner, entitled to the

sum of $56.00 for viewing each body or
just $5.00 for the two. The inguest
was held over both bodles at the same
time and naturaelly the witness, jJjury
and other fees would a: ply to but

the one time, but I thought that per-
haps I was allowed the separate fee on
each view,"

Section 11612 K. S. No. 1829 R, S. MNo. 1929.
provides:

" Yvery coroner, so soon &8 he sghall

be notified of the dead body of any
person, supposed to keve come to his
death by violenece or casualty, being
found within his county, shall meke

out his warrant, directed to the con-
stable of the township where the dead
body is found, requiring him forthwith
to summon & jury of six good gnd lawful
men, householders of the same township,
to appear before such coroner, at the
time and place in his warrent expressed,
end to inquire, upon & view. of the body
of the person there lying dead, how

end by whom he came to his death."

In the case of Houts v. McCluney 102 lio. 13, le C.
17, 14 S. W. 766, the Supreme Court said:
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"ihe object of the coroner's inquest

1s to ascertsin whether the person
died by felony or accldent; and,

if by felony, to discover the gullty
person or persons. The inquest is a
proceeding Jjudicial in cherscter,

end is one step taken in the enforce-
ment of the criminal laws of the land,"

As to holding a coroner's inguest on Sunday, 13
Ce Je peo 1248, Section 15, reads as follows:

"Following the established rule that
Sundey is dies non juridicus, it has
been seld that the inguisition must
not be conducted on Sundey; but it
hes been held that an Inguest was
not vold because held on that day."

The fce to coroners having viewed dead bodies 1s
found in fecticn 11802, LK, S. Mo. 1028, which provides
in part:

"Coroners shall be allowed fees for
thelr services as follows: [rovided,
that when persons ecome to their death
at the same time or by the same cas-
ualty, fees shall only be peld as for
one exemination:

"For the view of a dead bodys « «$5.00,™

CONCLUSION.

In Missourl & coroner's inquest is & judieclal pro=-
ceeding. “he question of the right of a coroner to hold
et Iinquest on Sunday has never been presemted to the
Appellate Courts of this State. Since our Courts have
held the inguest hearing to be a judieclal hearing, we
are of the opinion that the coronert's legislative power
to issue warrants and express on same the time and
place of the hearing is not intended as statutory power
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to designate the hearing for a Sunday. The coroner's
function of holding en inguest over a dead body is to
determine the cause of a sudden, violent or unnatural
death, which can be determined on & week day as well.
es on a Sunday. Such was the intent of the Leglslature.

Construing Section 11802, supra, we are of the
opinion that where persons come to their death by the
same cesualty, as in the case you describe, the coroner's
éee is limited to the fee for one examination, that is

5.00.

Respectfully submitted

Wile ORR SAWYERS
Asslistent Attorney General.

Ar¥ROVEDs

J. E. TAYLOR
(Acting) Attorney General,
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