SCHOOLS: Whet constitutes a querum of the School
Boerd. What notice of meeting necesserye

September 4, 1937.

Honorable Dconald B. Dawson
Prosecuting Attorney

Bates County
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wi have your request for an opinion dated August

2lst, which resds as follows:

"A legal prcblem has been put
before me that is unique 1in that
there is, apparently, no settled
law pertaining thercto. I would
like to submit the proposition
to your office for an opinion.

"The Amoret High Echool, Consol-
idated District No. 9, has a
board of directors of six men.
About a month ago the president
of the bosrd decided to call a
speelal meeting of the board

for the purpose of electing a
superintendent and a jenitor of
the school bullding. The presi-
dent called or notified ell of the
members but one. That one member
was In Kanses City and wasn't

expected back until midnight the & .

day of the meeting. So the pre
ldent did not caell him. At
meeting five on the six bo
members were present and the
elected the superintendent end™
Janitor. The sole legal gquestiol
presented is: Can the president
of the board of directors of a
consclidated school district leg-
ally cell a speclal meeting of the
board withott notifying all of

the members?
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"The statute states a majority of
the board mey trensact business,
The statute I read does not specify
how the members are tc be notified,
but merely says the president shall
notify each member of the special
meeting, the plece, the time, and
the purpose cf it, In this case
over a majority were present and
transacted business. In this case
the president called the wife cof
the ebsent member and when told

the member was out of town the
preslident did not tell the wife to
notify the member of the pending
meeting,

"If the meeting was not legally
called and was not a sufficlent
compliance with the statute, then
the employment of the superintendent
end jenitor is vold. But how about
the bills thet were paid that meet-

ing?

"1 have tried to ;ive a complete
picture of the situation in order
to show you all the facts. You
can readlly comprehend the 4diffi-
culties the board may have gotten
itself into if the meeting was not
a legal one.

" Since this board must know whether
or not it has a superintendent and
jenitor so that the coming school
year may be planned for, I would
slincerely appreclate your taking
care of this matter as soon as
possible. I talked with Mr.Sawyers
today, thinking the matter might
have been passed on prior to this,
but Mr. Sawyers was fairly certain
the question had not been presented
before."

September 4, 1937.
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Section 9209, Laws of Missouri, 1933, p. 387 pro=-
vide:

"The board shall have power, at a
regular or special meeting called
after the annual school meeting,

to contract with and employ leg-
elly qualified teachers for and

in the name of the district; all
speciel meetings shall be called by
the president and each member notli-
fied of the time, place and purpose
of the meeting. The contract shall
be made by order of the board;
shall specify the number of months
the school is to be taught and the
wages per month to be paid; shall
be signed by the teacher and the
president of the board, and attested
by the clerk of the district when
the teacher's certificate is filed
with said clerk, who shall return
the certificate to the teacher at
the expiration of the term. The
certificate must be in force for
the full time for which the con-
tract is made. The board shall not
employ one of its members as teacher,
nor shall the teacher serve as clerk
of the district. All transactions
of the board under this section
must be recorded by and flled with
the district clerk. Provided, that
the board of Education of sny first
class high school may employ a
superintendent either before or
after the anmual school election,”

Secticn 9329, Lsws of Missouri 19631, p. 333, provide:
"Within four days after the annual

mceting, the board shall meet, the
newly elected members be qualified
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and the board orgenized by the
election of & president and vice~
president, and the board shall,

on or before the fifteenth day of
July of each year, elect a secre-
tary end & treasurer, who shall
enter upon their respective duties
on the fifteenth day of July; said
secretary and treasurer may be or
may not be members of the board,.

No compensation shall be granted
to either the secretary or the
treasurer until his report and
settlement shall have been made

and iled or published as the law
directs. A majority of the board
shall constitute a quorum for the
transaction of business, but no
contract shall be let, teacher
employed, bill approved or warrant
ordered unless a majority of the
whole board shall vote therefor,
When there 18 an equel division

of the whole board upon any
guestion, the county superintend=-
ent of schools, if requested by at
least three members of the board,
shall cast the deciding vote upon
such question, and for the deter-
mination of such question shall be
considercd as & member of such
boards The president and secretary,
except 22 heréin specifiéd, shall
perform the same duties and be sube
Ject to the same liaebilities as the
presidents and clerks of the school
boards of other districts."

In the case of Bauer, v. Schocl Vistrict, 78 Mo. Ap.
442, that court sald at l. c. 445:

"In our opinion a feilure on the
part of the directors to fill the
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the vacancy as they are required to
do by this statute, does not inval-
idate sny offlicial action taken by
the board. The command of the
statute 1s addressed to the remain=-
ing members of the boeard and no
intention seems to be disclosed

to make void sny sct domwe while the
vacancy exists. If such had been
the intention of the lawmakers on
e matter so important, they would
undoubtedly have expressed the
intention in direct t erms. The
directors should cbey the statute
before performing any other offi-
ciel act. It may be thet they
could, by proper proceedings,

teken in time, be compelled to do
80. But if the board engates in
its duties while the vacancy exists,
the business transacted, 1¥ other=-
wise reﬁulnrly dcone, will not be
voided.

The above cegse differs from your fects, in that
there was a three man school board, in which one member
had resigned and the remaining two members transacted
the business of the board.

In the case of State ex inf. v. Bird, 2956 Mo. 344,
l. co 362, the Court said:

"This court has held, however, in
construing the intent and purpose
of school laws that they were de-
8igzned as a workable method to be
employed by plain, honest and
worthy citizens, not especially
learned in the law; and that no
strict end techhical construction
should be given to them."
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The lsw of Illinois should be the law of Missouri.
In Sehool Dirctors v. Spregue, 78 Ill. App. 390, l. c.
361, that Court saild:

#John Buss, D. 1. Ecberts and W.
He McCaskill, were the directors
for the distriect in 1896. Buss
wes president and Koberts was
clerk. Appellee had taught the
districte Buss and Koberts were
in favor of re-employing her for

& term of seven months, to begin
in October of that yeer. McCaskill
was opposed to her, and in conver=
sation with the others had stated
his ground of objection. Nothing
definite was determined upon until
the 7th of October, a few days
before the time for the school to
begin. Early in the morning of
that day Buss sent his boy to
McCaskill's house to notify him
that there would be a meeting of
the directors, et one o'clock of
that dey, at the house of Roberts,
for the purpose of employing a
teacher. VWhen the boy resched
McCaskill's he had gone from home
amd did not receive the notice
until his return on that evening,
after the hour for the meeting
had peassed., After walting some
time for leCeoskill the other
directors held a mseting et which
1t was declded to employ eppellee.
She wes not regularly employed
then, however, but the meeting was
gdjourned over until the following
lionday, tc enable her to secure a
certificate extending over the full
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term, at which time she was em-
ployed. “he entered upon her term
of seven months thst day and taught
to 1ts conelusion. At the asnnual
election in 1887, Finis P. Clark
was elected in the glace of Puss,
whereupon he and Nclaskill met and
decided to dismiss eppellee, and

to discontinue the school. Clark
80 notified sppellesd, but she
replied that she would complete the
term, snd did so with the knowledge
of McCaskill and Clark. This suit
was for the last month's wages,

"Appellants contend the contract
of employment was void because it
was not made at a meeting of the
board as the law requires.

"The meeting on the 7th of October
wes legally celled, and the only
questlon for determination is
whether, under the circumstances,
the two directors present could
make the employment in the ab~-
sence of MeCaskill. Had MceCgskill
received the notice, and declined
to attend, it 1# clear the other
two, constituting & quorum, could
have made the contract. PTrustees
of Schools ve Allen, 21 Ill. 124;
Scofield v. Watkins, 22 Ill. 783
Adkins v, Mitchell, 67 Ill. 511.

"We are c¢clearly of the opinion that
where an honest and reassonable
effort has been made to notify the
ebsent director, though umavalling,
the other two directors may legally
act. .
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"In this cese we think such ef-
fort was made,

"The president, on account of
glckness and death in NcCaskill's
family, end on account of his
absence from home, had deleyed
calling a meeting until a few
days within time for schocl te
open. Larly action was necessary,
endéd we can not regard the calling
end holding of the meeting as
hasty. Melaskill's position in
the employment of sppellee wes
understood and his presence would
have made no difference,"

CONC _USION,

We are of the opinion that where the law provides
for a six director school board in Missouri, when any
four of them, at e regulsr celled meceting agree to let
a contraect, employ a tescher, &pprove n bill or order
e warrant, their ection shall be legsl and valid.

In a six director board, a quorum to do business
is reasonebly interpreted es a two-third majority of
the whole membership, or four, present at the meeting
and voting., Such 2 meeting is & legelly constituted
meeting, where the facts show no fraud or collusion,
and that reasscnable effort was made to notify all
members, but that two of the members were out of the
district and could not ressonably be personally noti-
fied or present. In your case there were five members
present and one member absent, and we bellieve & reason-
able effort was made to notify him cf the meeting.
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The Legislature intended a workable method of
conducting the business of School Vistricts, and when
the Leglslature required things to be done to get a
meeting called, such as requiring that ell members be
notified, and mowhere prescribes the results that shall
follow if they were not done, the statute: to that ex-
tent is merely directory.

Should the statutes be interpreted to require
notice to be mandatory instead of directory, then any
one member cculd disrupt the whole meeting by hiding
from service of the notice of the meeting, while at
the same time his power after notice served and pre-
sence at the the meeting would not change the two-
thirds majority vote one iota, affecting any propo-
sition passed in his absence,

Hespectfully submltted

Vikie CURK SAWYLKS
Assistent Attorney Genera.

Ar¥ROVED?:

J. E. TAYLOR
(Acting) Attormey General.
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