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BUREAU OF LABOR: Under Se~tion 13210 R. S. Mo. 1929, beauty 

shops are not inc l uded therein. 

May 14, 1937 . 

Mrs . l!ary Edna Cruzen 
Labor Comni sioner 
La tor 'Uld Indu trial 
Insp Pc t ion De~ rtoent 
Jeffprcon City , Ui r.~ouri 

De ~r Mrs . Cruzen : 

FILED 

2() 

This dP.po.r t nent i s i n r eceio t or your r equest 
for an O' i n i on which re ds a s fo11o'7s : 

11 Jo eo the Labor -mci Induo trial In­
sryection De· rtncnt hav~ the 
authority to inspect beauty p •rlors 
under S 'ction 13218, ana to enforce 
Jection 13~10? 

I am h r>vin nul te a re'" co~r> fl ints 
with r P. f r encP to the~ e P. Qt bllsh­
rnent a o.nd lVOul d a. '')reci< te your 
kind C R"' in ronc.t.•~riru ; an O')inion on 
seme. 11 

Section 13~18 H . 'l . Ui ouri 19'29, provides as 
follo•.,s : 

"The s t a t e com1i f'l s1on er of labor and 
indu '3 tr1al ins•)ection Clay divide the 
s t ate into ( i s tri ctc , .tss ign one or 
,,ore de mty inrP>ec torn to eHch c'i i s trict, 
end m"tY , t h is di r.crction, ch , ng e or 
transfer them from one di s tri ct to 
another . It shal l be t he duty of the 
comni ~ ~ioner , his aosistent~ or deryu ty 
inspector ~ , to make not l ese th n t~o 
in rpect i('ns dur inG each year of all 
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f ac tor1A8 , 'rrohOU'"'es , off ice b •1 1..<1 -
ing '"' , fre 1gh t de )Ot q , n .cL.ine shone , 
g ar.._ r;e c , launr~r1 • ~ , t momnnt '''ork-
sho , bak e shop,· , r Aqt ur nte, l)owliJll: 
lleyc , uoo l h rlls , tll'' ~ers , concert 

hall s , movinb )1ctu:.. .. e h •usee, or ')l e o n•: 
or 11u llic <1.mUP n~nt , nd all other 
mp.nuf cturin , mech ~n1cal ::".nd merc nntile 
est a.b11sh..,ents and worltflhops . Th e last 
1n~nectio~ Shal~ b e c ornnleted on or be­
f ore the f1rr-t d y of October of each 
ye r , and the conn1ss1oner shall enforce 
a l l l~"fl rPl t!~. to ·he inqnection of 
the estab l iAhmr•nt f1 enunerated herP-to fnre 
in this section, p_nc" pro9ecute all oar­
eons for viol t :w tho n .ce . Any 
nunioi'Hll ordin nee r ol t :ug to r-'<·1d 
e s t blishi.,nntP or their 1n'"1(lCt1on shal ~ 
be enf'orced by the con- 1 ·· si oner . The 
com ,1ro• ion ~r, h1r. a.soistant · 1nc1 denuty 
i11roectorP, nay arlrtinl(' ter o ths .. •.ll'l take 
~f~if vit~ in mRtt~r · conc orninB t he 
enforcem~nt of th" v r t·1u s lno"')ection low~"' 
rel ·J. t l n_ ; to the··e oa t b1..1Phnent ... ; Pro vicl ecl , 
th t tho nrov1s1on of t his noc tion-f;fiall -
not cp11ly to mPrcantilf' eat b ,_i .. hnents 
t~~t employ leas t~~n ten nersona thpt 
~re loca t ed in to•m '" .nc' ci t1r s th t hP..ve 
th ...... ,.e t h "U" nd i nhab1 t ..... nt ~ or leRs . 11 

~ ·action 13210 R . J . llin! Our i 1929, ot,- te n: 

"No fcnr.le shall he ennloye , ')'"rn1 tted , 
or r.-uffere t o -ork , n •nual '1r •1hya 10 1 , 
in a ny m nuf'lctur1ng , ceciJanlc ,l , or 
ner c nnt11 es t bl1 .. hrnent, or f ctory , ,vor k ­
sho!) , law1c ry , b ~ l~ery , rest ura.nt, o r SUlY 
n lace of an usem,.,nt, or to do ny atcno-
.. r 1hic or clPricel ,·rork o:: t'..ny chr. r acter 
i n any of the d ivers kind s of est b l ish­
ment "' no rylc c~.., of 1n(lu ... try , hereinabove 
nescr1bed, or by any n~rPon, firm or 
COr''>Or t... t1on eng- gcd 1n ..ny cxpre" s or 
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transportation or publi c util ity busi ­
ness , or by ._ny comnon carri f'3r , or by ' IY 
public institution , 1nc or )orat ed or un­
incor')Or a t ed , in this s t a t e , more than 
nine hr)ur s durine any one day, or more 
than fifty- four h 'Ur n dHrin · r- ny on e weok: 
Provi ded, tru4t opnrators of canni~~ or 
pac king plant"~ i n rural co ..... nunitie,. , or in 
c1t1 es of l ess than ten t hou ro r nd inhah1tl3nts 
where in peri ~hable farm oroducts are cMned, 
or packed , sha l l be exemPt f r om the provi ­
sions of thi s sec tion for o number of d ·~s 
not to exceed ninety i n any one ye ar: 
Provide further, that nothing i n t his 
sec tion shall be cons truen. and unc erstood 
to apnly to telephone compenies ; gnd be it 
further urovideg_,. th t the previsions of 
this ~ection shal l not apuly t o t owns or 
cities havi ng < popul tion of 3 1 000 in­
habi t :mtr or less . 11 

In determining what employers 2re within the mepning of 
s t · tuteP regulatinr, the h )urs of l abor , it h as been sai d th~t 
the s t etute s sh ould be "read in the light of the general pur­
nose of the LegiaL .;.t ure 1n ens.cti~ them." Cot,nonwealth vs . 
Ri ley 210 JAas·· . 387, 97 N. E . 389, Aff ., 232 U. S. 871, 58 L. 
Ed . 788 . 

In 59 C. J . 984 , it i s s a i d i n Section 582: 

" Wher e a. statute enumerat es the thi ngs upon 
which it is t o operat~ , * * *it i s to be 
uonstrued as excludi~: from i ts effect al l 
those not expreRsl y mentioned ; " 

: 

As was sa i d in s t,- t e ex inf . Conkling ex rel. V <:~ . S\"Teeney , 
~70 Mo . 686 , 1 . c . 692, 195 s . \ .. 714:: 

rt To so hold would be to viol u te the well 
known canon of st ~ tutory cons t ruction, vi z .: 
ThPt the nxpresR1on of one thing i s the 
exclusion of another . 11 
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Therefore the r1t;ht of the con 1 .es1oner of laborto 
in-.; )ect bec.~.u ty ~ r lor anu to regul te the ror cin ,> h ·~ur e 
of e •'"om n th~~:C<' n must bo t;iven by tho st. tuto . 

As n def•nlti)n of r ectit .1.1ntr in auch shop" , Tle 
--111 t ke th t p;ivPn 1n s~ct1on 9090, H. fi . ltis ··ouri 1929, 
•·rhich At 't~s : 

11 1+ ·t *Any pnr OU •ThO ~n(" en" fOr COcpen-
8; tion in 15.ny one or an' c0mbin tion ot 
t he fol~_twri'l nr <.. t lcer- , to- rrit: arrll.ng1Il[; , 
dre <1 in , curl1nr~ . a1ng£'1n,· , rr vin , perru: nent 
'Tnvin , cleanR1n , cutti J' , ble -.chin· , t:..nt­
ing, color 1m. or s 1nil r rrork u )On t he hair 
of any onr~on by any me~nf1 Pht>ll bo conAtrued 
to bP ')r· ctic:.n , 'thP- ocon')<'t1on of a halr­
drescoer . Any ner son '<rho n1 th han(1A or 
mecha.n c !. or Plectr1c 1 ·~· '> r~tu~e" or 
n "11111 nc "'" , or by the use of co"'not '~.c nre­
p r >tion , nnt1~ont1 "' , tonics , l o t ions or 
c ream· eng gcn for conpon~. t1on in nny one 
or gny com l) i na tion or t h e foll'''"~'in• '>r ct~cN·, 
to- ... t t , maa Bap;ul. ~ , clo; na1n , etimulnt !.ng , 
m nipul tine~ , exorc1A1nr; , orut1·"y1n!~ or 
roini 1"r '·ork, upO'l t h o -;c ~l ' , fqce , he "( , 
arn s , or bu at or ren ' V i nr; suner 'lu nus h · ir 
by me'UlS othnr t h ·n l11ctr oi ty nbout the 
body of any per. on nh · J.l bP conntrno 1 to r e 
nractic ~.Jl{; tho occu.n tion of a C'O-"I"tolo if"t 
or cos!'let1clan. Any pP.r on '"'ho ~nr;n.geo ~or 
conp'"'n 1tion i n tho n .·nicur inr" o-'"' n .11s shn1 ., 

l>o c ons t r ued to be pr ~ctic ing the occu•> tion 
of p m 1icurist . •• · 

In seoti ')ns 13218 a nd 13~1(' , eunra. the only words 
\'lhich ni ht , ·mt au thori:ty to i n ,pect and ro~tlate beauty 
shops ,'\.re ·t } o• e e·•nnr l t erna 11 m,.,nut c turinr· , n.ech?"" n i cal and 
ner -::: ntilP ost •.1.bli 4hm,1nts, 11 tho other t erns b11in q )Pcific 
~n(' rlr~finl t e ar to thoir ttnpliC .:ltion. 
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We think it is O.')p~·ront th t n bP. ·uty p r1or is 
not a manuf{>cturing e · t bllshment . Nor is 1 t n mor.·l'lntiln 
es t bli .. hment . As '"c.tA f' 1d 1n C~-OVfl a . Ua z zon1 (Ky . ) 
45 S. w. 88 , "A b rber sho) la not R mnrc nt11e mrnoqe''. 
"no 1n ::.>tate ex rel . c~ r :-:. ~,n ,.. . 1 r•ove , 103 Fl · . 1~041 
139 So . 817 1 1t 1 s sta ted : 

11 We can flnd no r 11,·non to d1t'terent1nte 
in the application of l r w bet,.,o~n the 
trade~.t .., ' .. o:O tho bu-ber ~mr1 tho .beauty 
culturi f:j t . 11 

The que s tion then i s , wh1ther t. hoauty sho) 1s a 
nechro1ic2l oat b"~i F;hrnont . ·:;e b"1lievo the rule i P p.,p tly 
qt.~ tPcl in St , te V"' . Croun;::,e , 105 Neb. 67~ , 181 N. \1 . 562 , 
in T7 ich a st .. tute pr cti c R."'.ly i denti c tl ·--1 th ""Ction 
13~10 ~rs un er cons i der a tion . ~1e Court ~.id : 

11 The definition of r.tech • .nlt.: , l s given 
by 'rcbr t or ' s Ne,, Int rn tion •1 Diction -. ry 
is : ' (1) 0! 1 pnrta lnlu , to , or C <~llCerned 
'"ith , m[lnu ,ll.,bor ; ~n.··zeC! in ma nual 
lal.or ; of the ·rt i . n class . ( 2 ) or , por ­
t inin to , or concornec 1Tith, o achlnnry 
or cech ;!.l'li"c; o adc or fomed by a machine 
or r--i t h tool P.' 

11 The st tuto is not directed specifically 
at mechPnic 1 l abor ffherever the s ame may 
be oorf nrne ct , but a t all 1 bor ner formed 
by ~omen in tho ·e institution~ only ryh1ch 
.~e to b P. classed a s nechanic 1 e"' tab" l"'h­
oent" . ror tho gen~r-'l pur ) O " e of the la"IT, 
it •'P ., evl"'cntly d omaod bee-t by the law­
malcere t ·, de '"'cr1be in ,.,h,• t ~l"tnb .. l aments 
fem .. le lnbor ahl>ulr l'e regttle ... n c~ , r .,thor 
than to ttecp t to r cL,"Ult, e cort ... 1n kinds 
of labor 1n all est t b~ i ~hcentn . Aloost 
al ,_ Lu .., ine"e en t u11 chc nt ~ er1ploy aoce 
mechanlc 'l e-_oment in their onerat 'cn s . The 
mere fact th t machinery or mechanical 
aoplinnc os , or oechanical or mpnua l l nbor, 
1s u sed, or f oun<l to be er1 >loy P.d , docs not 
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nco a s ri1y ch,.racteri~e t h r, r> St flb l 1!lh-
ncnt as aeoh n1.c ·l cat b1i"'hnent . It 
seens t o us tha t , before t he net b"'ish-
ment can be s i rl t o be a neoha.nical 
eet ab l iahment , t~c mechanic .1 nlecont 
must nr acl .trtinp.t (• . In "'nch O')er a tionP as 
nlning, or in ti \te-~'17orlt. R , 'Vhor~ rrn.tor is 
pumped e.nd dietributNl t o coneunerr; , or 
in L un·lr ie or ,..p-, 1r ohon s , tho l'lO­
chan1o. 1 element c1 ~x1y do cA pEe~ooin t o , 
.·n d the )roductr. o:f' tho .. ,.. ~ntcrpr1ses can 
be re ~di1y a 1 , to Le the nroduc t s of 
mechan1onl effort . Such r>nt P-r nr1ses, though 
not ~e.nuf ~ ctur1ru~, von1d c1 ~ r~..y l>e nech­
anlc,l in t h r>1r ~ ture . 0o~~1nP, vn . Zenith 
Iron Co . 65 t1nn . ~63, 33 L .1 . ,h 508, 60 
An . St . Rep . 4?1 , 68 li . 'i . 48; \'iard vs . 
Norton, 86 Ka.n. 906, 1~2 P c . 8 B::!. . ,. 

In v1ecr o:f' the above rule it avpe r n th t n beau ty 
n r1or in not a Jllech n ic .:. eAt b~ i rhmont . Vi1ile nechqnical 
lEtbor is u~ed, nucrh mech~nic ·\1. element <lO P.A no t pro 1 )min te , 
as may be gle od from the d f.in1"l;ion of h enuty nr qcti t i.oncr 
in f ect ion 9090, s·pr n . 

Concl usion. 

It 1 '1 therefore the ooi"ll on o! t hin da )r rt"nnt tha t 
tho St · ~ e CoiJMir, r 1ono:r of Lnbor il O t>A no t ~ ue the r igh t, 
unn.or sootiQn 13'218, to in >r>Ct beauty aho...,o , nor doe s section 
13?.10, which r ~ str_ct -- the hours of :f'enale o"lnloy~ns , !l')''lY 
to rnme n ,..orking in beauty shops . 

APPHOVED : 

J. E. TAHLOR 
(Ac t ing ) Attorney GenPr a l 

OWN : ID.l 

Re s >ec t f'ul1y oubrai tted, 

OLLIVEH • UOLEN, 
Aos1 a t pnt Attorney Gonr>r al 


