BUREAU OF LABOR: Under Seotion 13210 R. 8. Mo. 1929, beauty
shops are not included therein.

May 14, 1937.
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Mra, Mary Edna Cruzen (i::/
Labor Commi eloner "

Lator asnd Indu-trisl

Inspection Densrtment
Jeffercon City, Misc=ourl

Desr Mre. Cruzen:

Thias department 1s in receint of your request
for an oninion which reads as follows:

"Doee the Labor and Industrisl In-
enection Denartment have the
authority to inepect beauty parlors
under Scction 13218, and to enforce
Sectlion 132107

I am havin: qulte a few complaints
with ref rence to these estublish-
ments and would zivnreciate your
kindeege in rendering an oninion on
asme."

Sectlion 13218 R. ©. Mi=-ourl 1929, provides as
follows:

"The state commlssioner of labor and
industrizl inspection may divide the
state into dlistricts, aseign one or
more deputy lnspectors to each district,
and may, =t his discretion, change or
tranafer them from one dlstrict to
another. It shall be the duty of the
commisslioner, hlis assistante or deomuty
inspectors, to mzke not lese th:.n two
incpections during each year of all
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factories, w-rehoucses, offlce billd-
ings, frelght denots, machine shops,
garages, launcrien, tenement work-
gho»e, bake shope, restaursnts, bowllng
~1leye, pocl hs=lls, the ters, concert
halls, moving picture houses, or nlacer
of public amuserment, =nd all other
manuf cturlin;;, mechznical and mercsntile
establishments and workshops., The last
inenection shall be comnleted on or be-
fore the firrt d-y of October of each
ye:r, and the commlssloner shall enforce
all laws rel ting to the inspection of
the establishmente enumerated heretofore
in this sectlon, and prosecute all per-
sons for viol ting the =ame., Any
nmunicival ordin:nce rel-ting to =aid
est-blishmente or their inenection shal
be enforced by the comnlissioner. The
comniscioner, his assistants and deputy
inspectores, may adminleter oaths and take
affidavite in matters coneerning the
enforcement of the v.rious inspection lawe
relating to there estiblichments; Provided,
th-t the provision of this section shall
not apnly to mercantile est blichments
that employ less than ten persons that
are located in towms and clties th .t have
three thous nd inhabltants or less."

Sectlon 13210 R. 5. Mlssouri 1929, st tes:

"No female shall be employed, permitted,
or suffered to work, mamual or ohyslcrl,
in any memufacturing, mechanical, or
mercantile estuoblishment, or f:.ctory, work-
shop, lamndry, bakery, restourant, or any
place of anusement, or to do sny steno-
crzohie or clerical work of any character
in any of the divers kinds of establish-
ments and placee of industry, hereilnabove
descrlbed, or by any person, firm or
corporation engaged in any exprens or



Mrs. Mary Edna Cruzen S May 14, 1937

transvortation or public utility busi -

ness, or by =ny comnon carrier, or by -ny
public institution, incornorated or un-
incorvorated, in this state, more than

nine houre during any one day, or more

than fifty-four hours durlins any one week:
Provided, that opcrators of ceanning or
packing plante in rural cormunities, or in
cities of lesges than ten thouss-nd inhabltaents
wherein perichable farm products are conned,
or packed, shall be exemnt from the provi-
slons of thls section for = number of days
not to exceed ninety in any one year:
Provide’ further, that nothing in this
gsection shell be construed and understood
to apply to telephone companies; gnd be 1%
further provided, th:t the orovisions of
thie =zection shall not a2pvly to towns or
c¢ities having s popul tion of 3,000 in-
habltants or less."

In determining; what employers asre within the meaning of
statutes regulating the hours of labor, it hss been £aid that
the statutes should be "read in the light of the general pur-
nose of the Leglslature in enscting them.' Comnmonwealth vs,
Riley 210 Has=. 387, 97 N.E. 368, Aff., 232 U.8. 671, 68 L.
Ed. 788,

In 69 C. J. 984, 1t 1s sald in Section 582:

"ihere a statute enumerates the things upon
which it is to operaté,* # #1t ias to be
aonstrued as excluding from 1ts effect all
those not expressly mentloned;"

As was sa2ld 1n 8tste ex inf, Conkling ex rel. ve, Sweeney,
270 Mo, 685, 1. c. 692, 196 6. W. Tl4:

"o so hold would be to violate the well
known canon of st:tutory construction, viz.:
That the expres=ion of one thing is the
exclusion of another."



Mrs. Mary Edna Cruzen -4 May 14, 1937

Therefore the right of the comilssioner of labor to
insvect = beauty v rlor and to regul te the worklng hours
of the wom n therecin must be given by the statute.

Ag a definition of wrectitlioner in such shops, we
w11l ¢t ke th-% glven in Section 9090, R. 8. Misrouri 1929,
which states:

W# « #Any per-on who engages for compen-
astion in any one or anv combination of

the followin practices, to-mit: arranging,
dressing, curling, singeing, wavin , permanent
wavin , cleansinis, cutting, bleaching, tint-
ing, coloring or simil r work upon the hair
of any person by any me:ns shesll be construed
to be practicling the ocoupation of a halr-
dreseer, Any nersgon who with hands or
mechan'c~l or electricsl anparatuses or
appli nces, or by the use of cosmetic pre-
paration:, asntiseptics, tonlics, lotions or
creams eng. gee for compensation iln any one

or any combination of the followin: »ractlices,
to-wit, massaging, cle:nsiny:, stimulating,
monipul ting, exerclsing, beautifyin: or
aimilar work, upon the scsln, face, heclk,
arne, or bust or removing superfluocus halr
by means other thon elegtr city sbout the
body of any person shsll be construed to be
practicing the occupstion of a co-metolo ist
or cosmetician. Any per-on vho engages Zor
compen-ation in the menicuring of nails shal’
be construed to be vracticing the occup:tion
of 2 m nlcurist." -

In sectlions 13218 and 13210, suprsa, the only words
which mi, ht grant authorify to inspect and regulate beauty
shops are tho=e gener 1l terms "manuf. cturing, mechsnical and
merc ntile eatabllshments," the other terms belni: specific
end definite as to their application.
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We think 1t 1s avparent th:t a becuty p.rlor 1s
not a mamufacturing ectsoblishment., Nor is 1t a mercantiln
est blishment. As maa said in Cleve ve. Mazzoni (Ky.)
45 S.W. 88, "A barber shop 18 not a mercentile nurpose",
and in State ex rel. Gorrieon ve, Reeve, 103 Flo. 1204,
139 So. 817, 1t 1s stated:

"Ye ean find no resson to differentliate
in the application of law between the
trade# #* %of the barber and the beauty
culturist.”

The question then 18, whether a besuty shon 1s a
mechanical est blishment. We believe the rule is aptly
atated in 8tate ve., Crounre, 1056 Ne b, 672, 181 N.W. 562,
in which a stotute practica'ly identical with section
13210 wes under conslderatlon. The Court =sld:

“The definition of mechanlcl, as given
by Webster's New Interm .tional Dietionary
ig: *(1) Of, pertalnin; to, or concerned
~1th, manusl labor; engaged in manual
labor; of the artl-an class, (2) Of, per-
t:ining to, or concerned with, machinery
or mechsnism; made or formed by a machine
or with tools.!

“The st-tute 1eg not directed specifically
at mechanier1l labor wherever the same may
be performed, but at all l:bor performed
‘by women in thore institutions only which
sre to be claesed as mechanlc 1 establinh-
ments, For the general purnose of the law,
it w ¢ evidently deemed best by the law-
makere to deccribe in what setab’ 1slments
female labor should be regulated, rather
than to  ttempt to regula e certain kinds
of labor in =211 estab’ishmente. Almost
all Imeinese eastiblishmente employ some
mechanicsl element in their onerat ons. The
mere fact th t machinery or mechanleal
applliances, or mechanical or manual labor,
is used, or found to be employed, does not
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nec-sa2: rily characterize the cstablish-
ment as s mechanlc:l est: blishment. It
gseems to us that, before the est:blich-
ment can be s:1d %o Le a mechaniecal
estzblichment, the mechanical element

muet predomlnete. In such operations as
mining, or in waterworks, where water is
pumped and distributed to consumers, or

in Loundrie= or repszir shops, the me-
chanical element cl arly does predonminste,
and the products of thosn enterprises can
be readlly saild to be the products of
mechanical effort. 8uch enterprises, though
not menuf:cturing, would cle rly be mech-
anical in their niture. Cowling vs. Zenlth
Iron Co. 656 Minn. 263, 33 L.R.A. 608, 60
Am, 8t. Rep., 471, 68 N.W. 48; Vard vs,
Norton, 86 Kan. 906, 122 Puc. 881L."

In view of the above rule it appe rs th t a beauty
parlor is not a mechsnical est blirhment. While mechanical
labor 1is used, ruch mechanical element does not predominate,
as may be gle- ied from the dnfinition of beauty vractitioner
in Section 9090, s pra.

Co <3

It 1ia therefore the opinion of this denartment that
the 8tn*e Commiesioner of Labor does not have the ripght,
under section 13218, to in-pect beauty shons, nor does section
13210, which resgtricts the hours of female employes~s, annly
to women working in beauty shops.

ResvectfMlly submitted,

OLLIVER W. NOLEN,
Asslstant Attorney General

APPROVED:
J. L., TAMLOR

(Acting) Attorney Genoral
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