
USURY: Ccn~truction of Cr imina l Statut e on Usury. 

ho.1orable Jose.J,.;h C. Crai n 
xros&cut ing Attor ney 
Chri stian County 
Ozark, t~lssouri 

. 
Dear .1..4.r . (, rain: 

Ih_s i s t o a cknowledge your letter of uarch 30th, 
: n wh~ch you request the opinion of this Department. Your 
letter is as follows: 

"I have a matter before me in recard to 
a ~rosecut_ on for usury and I think an 
o~inion from your office would settle 
t .u.e question. 

0
n local concern which hire . ~ number 

o ~ e~ployees pays these employees on 
t he fi rst and fifteenth of each month . 
It nas been the 4 ractice of some of 
these em~loyees to assign their wages to 
an outsider at a discount a few days 
bef ore'[B.y day . 1or oxam.)le; ln ne 
instance one employee ~ade the following 
transaction: he was working for a 
salary of ~40 . 00 per month and received 
"' 20 . 00 each 'f&'T day . On ~'ebruary 20, 
1937, he received from John Jackson the 
sum of vl a . oo and made the following 
assignment to Jackson 'I hereby assign 
and sel l to John Jackson, wae es due me 
from !Ul.odes .t..tanufacturing Company in 
the sum of ~20 . 00 . Date February 20, 
1937 . ~ignature , l rank Harris . • 

"Jac~ son prusented the assignment to the 
Rhodes ~nufacturlng C .mpany on Uarch 
1 nnd collected the ~20 . 00 . £he foreman 
of this plant has complained about the 
matter an~ con tends that Jackson should 
be prosecu ted for usury . 
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"I would apprec i a te an opinion f r om 
your office a s t o whether or not Jac kson 
has been guilty J f u sury . " 

Your que s t i on i s whether or not t he f acts as set 
f o th in t t .. e second _pa r a graph of your letter of r eque st would 
const itute th~ b sis f or an i ndi ctment or i nformation f or 
usury. 

&ect · on 4421, H. s . I •• o . 1929 , 4 11nn. ~tatute s , p . 
4032 , provi des a s f l l ows : 

"J.:..very person or persons, co !:'any, cor­
poration or f i rm, and every a ent of any 
person, persons, company, corporation 
or firm, who shall t ake or receive , or 
a gree to t ake or receive , directly or 
i ndir ectly , by means of co~i . sions or 
brokerage char ges , or othe rwise, for 
the forebearance or use of money or other 
commoditie s, any interest at a rate 
greater than two per cent per month, 
shall be deemod guilty of a mi sdemeanor , 
and, on conviction thereof, shall be 
punished by a f ine of not less t han one 
hundred dollars nor more than five 
hundred dollar s, and by i mprisonmen t in 
the count y jai l f or a 1Jeri od of not l e s s 
than t hirty oay s nor more t h n ninety 
day.s . £>~othillf herein contained shal l be 
construed as authori zing a higher rate 
of i n t er est t han is now provided by l aw. " 

~his s ta tut e i s an ol d one but ther e do not seem t o have been 
ver y man .. pr o secutions under same r eaching t he a ppell ate ·courts . 
· .• e f l nd t ha t t he constitut i onal i t y of t h is l a wa s attacked in 
LX parte ~erger, 1g3 ~o . 16, and its const · t ut ionall t y upheld, 

· and on pa Ge 32 t ne court said : 

" e have no doubt whateve r, when the 
whole act is r ead t ot ether, that it 
wa s t he inten t i on of the Legisl ature 
that 1 t shoul d avpl y to every per son who 
should take any interest directly or 
indirectly by means of commissions or 
brokerage enarges or otherwise in excesa 
of a r a t e of two per cent per month, and, 
a f t e r all, the pu pose of all rule s of 
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constructi on is to arrive at the 
intent of the l awma1ing power . ihe whole 
secti on when read together ~~nifests an 
intention to cover the exaction of 
usurious interest wh. ch is direct and 
also an exaction of usurious interest 
of more than two per cent per month by 
means of commissions or bro, erage 
charges, and henee this third consti­
tutional objection to the act baaed 
upon verbal criticism is without 
four.dation . • 

An i nformation chargine usury is found in State v~ 
Haney, 130 ~o . App . 95 , 1. c . 97# and the case wus affirmed 
and the inforDati on, as written, ap~roved by the 3pr1n f~ eld 
Cour t of Appeals. 

tre m: ght sugrest that und6r Secti on 2969 , rt . s . luo. 
1 92 9 , a ~ signment of wages, salaries or earnings# not earned at 
t he time t he ass ignment is made, shall be null and void . 

It i s our opln: on that, under t ho facts a s se t 
forth in your let ter, under a sufficient indictment or infor­
mati on a ::.ubm!ss · ble case coulCL be made cb.ar;1ng the cr ime of 
usury . 

CRH : EG 

3. J!; . rAY LOR 
(Acting) httorney- Ceneral 

Very t ruly yours , 

COV.tllL H. Hm:ITT 
assistant Attor~ey-General 


