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LABOR : Commissioner of Labor can prosecute proprietor 
or owner of gasoline filling station under 
Section 13218, Revised Statutes Missouri 1929, 
f or fa i lure to pay inspection fee. 

"'"'arcn 22 , 1937 

FILE 0 
wrs . Uary -dna Cruzen 
Colre""isoloner 
Labor & Industrial Inspec tion Department 
J ~ffPrson City ,ulas ouri 1 / 

r ) 

Dear wrs . Cruzen : 

This Department is in receip t of your let ter of 
~arch 6 wherein you make the fol lowing inquiry : 

"I hereto attach a r ·1e of corres­
pondence with the Mid- Continen t 
Pttrole~ , ul~a , Oklahoma , in 
connection with ~y ef'orts to c 0l ­
lect the fees covering the in~ 
spectlon o! their serv lee s ta t1 ons 
and bulk plants loca t ed 1n the 
var ious towns ana cities of this 
Sta te . 
"Under date of July 10 , 1933, you 
rendered to me , at rry reques t , an 
opinion wherein you advised that I 
was authorized t o make inspections 
of gasol1nr f1llin~ ata1ons, under 
sec t 1on 13218 , Revised Statutes 
of t.!1ssouri , ln c i t i es of over three 
thou~and popul ation. Thi s I have 
been do1n7 , but the ~id-Continent 
Petr ol eum Cor poration has protested 
payment of fee s covering same . I 
would apprecia te an opinion f rom 
y ou as to sec tion 13219 ,f ~ees f or 
Inspection--owner or manager refus-
1n~ to allow inspec tion aullty of 
misdemeanor -- penalty . ' 

"'llo me it does not · apooar that I have 
any authority to ~ue in an eff ort to 
force a collect1on or such fees , lut 
I would l i ke to be advioed as to 
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whethe r or not it would be logical 
f or me t o prosecute f or r efusal t o 
;>ay such ree . 

"Thanking you f or your cona1dera-
t i on of this matter, and your opinion , 
I a.'ll . n 

This ~opartman t , as tne corresryondence attached 
to your l etter indica~es, has a t one t imA ruled on the 
ques~ton i n controver sy be tween your DGpar tmen t and the 
.,, id-Continent Pe troleum Cornoration , by holding t o t he 
eff ect that gas ol1ne t:illing ~tat'one are mftrean t lle 
establ iabmentr- wtth1n the meaning ol' Section 13218, ~e­
vised Statutes ~isnouri 1929 • 

. e have be~n unable to locate any authorl+y by 
any c ourt which w,ul d tend t o ~ake us change tne ori~inal 
rulin~ o!' this Deparbent. we no te that ~tr . r;;urckh.al t er , 
Ass istant fax Agent for ~ d id-Cont inent Petroleum 
Corporation, insists that you .t'urnioh him with authority 
substantia t ing your po~ 1tion i n ~he matter . 

Since you have taken +.he pos i tion .. hat +-he gaso­
line !'ill1nb s t a tton s are ltabl e f or t ax , we consider the 
burden on »r . 0urckhal ter t o f urnish you with au thor i ty 
to th~ contrary , and that you are under no greater 
obll ation t o this eff ect than he is . lf the gasoline 
fillin - sta t ions are mere8)'1t~le establif'hments within 
the m~anin: of ~ection 13218 , then . we think , under t he 
decision of State v . Vickens 186 ~o . 103 , t.ha t you would 
have a uthority t o pr osecute and c ould charge the s tation 
o· ·r.~r w1 th 11 "11i l f ully and unl awfully refus ing t o pay the 
inspec t ion f ee ." This decision , after disposing or 
cons t i tutional questions raiaed , makes this pertinent 
conc lusion, 1 . c . 107 : 

"As a police regulation the Sta t e 
has the unques tioned ri~ht to exact 
and de~and an inspec tion foe for the 
inspec tion and cert i f icate of in­
soection required by the act . It has 
neve r bean ruled that an in~pectton 
reo pur e and s1npl c is a tax upon 
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pronsrty . (Cool ey on laxation , 586; 
~tate ex rel . v . Hudson . 78 Mo . 302 ; 
f t . Charles v . ~lsner , 155 •o . 671 ; 
Fata psco Guano Co . v . ~oard of Agr i ­
cul t ure , 171 u. ~ . 345; ',.tllis v . 

tandard o q ~'"'o . 5J a.inn . 290 . ) 

"The inspee t'on fee of one jollar for 
the insp~ctlon and ce r tLicate 1f' so 
manifestly r easona t le that it is 
clear t ht t l t is not objectionable 
on that g-r ound . 

" 'l'he very men tion of' an ins pec tion 
la~ su"·cs ~s the exercl~e of nol'ce 
pow<Jr by the ftate and the requ i re­
ment t hat the per sona or thin~s i n­
s pected s!.a ll pay for it . r.fhe fac t 
t nat the manufac .lrers are r eq1ired 
to pay the inspection fee provide~ 
by this ac t in n o manner infringes 
any conA titut~onal right of the de­
t'endant . " 

l'her e ore , in answer to your que s tion as t o whether 
or r ot it woul d be lo leal for you t o prosecu~e , we are 
of the opinion t-hat you a r e in a position t o take that 
courEe if you so desire . 

A PPROV .JD : 

J . ... . TAYLOR 
(Ac ting ) At t orney General 

O'.'IH: LC 

Re spec t ully su~it tcd , 

OLLIV ~H ' . NOL ,N 
hs sis tcn t At torney General 


